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DUE TO THE GOVERNOR'’S EXECUTIVE ORDER N-25-20, THE PARK AND
RECREATION COMMISSION OF THE CITY OF IONE WILL BE CONDUCTING THEIR
MEETING VIA TELECONFERENCE. WHILE THIS MEETING WILL STILL BE CONDUCTED
IN-PERSON AT 1 E. MAIN STREET, WE STRONGLY ENCOURAGE THE
PUBLIC TO PARTICIPATE FROM HOME BY CALLING IN USING THE
FOLLOWING NUMBER:
Join Zoom Meeting
https://zoom.us/j/23519613167pwd=d3IWTWOzbVILblpONXBDQWtpZkRyUT09

Meeting ID: 235 196 1316

Passcode: 95640

One tap mobile
+16699006833,,2351961316#,,,,¥95640# US (San Jose)
+12532158782,,2351961316#,,,,¥95640# US (Tacoma)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)
Meeting ID: 235 196 1316
Passcode: 95640
Find your local number: https://zoom.us/u/aex3ZLbggp

THE CITY OF IONE IS A GENERAL LAW CITY DEDICATED TO
PROVIDING LEADERSHIP, ACCOUNTABILITY, AND FISCAL
INTEGRITY WHILE PROMOTING ECONOMIC OPPORTUNITIES AND
MAINTAINING A HIGH QUALITY OF LIFE FOR OUR CITIZENS



PLEASE LIMIT PUBLIC COMMENT/TESTIMONY TO FOUR MINUTES
California Government Code Section 54954.3

The lone Park & Recreation Commission welcomes, appreciates, and encourages
participation in their Meeting. The Park & Recreation Commission reserves the right to
reasonably limit the total time for public comment on any particular noticed agenda
item as it may deem necessary.

Full staff reports and associated documents are available for public review at the Office
of the City Clerk, City Hall, 1 E. Main Street, lone, CA. Hard copies may be obtained for
$3.60 for pages 1-5 and $.45 for each additional page. Documents that are not available
when the agenda is posted will be made available for public review at the meeting

A. CALLTO ORDER

B. PLEDGE OF ALLEGIANCE

C. ROLLCALL

D. APPROVAL OF AGENDA

E. APPROVAL OF MINUTES: January 26, 2021

E. PUBLIC COMMENT: EACH SPEAKER IS LIMITED TO 4 MINUTES

NOTE: This is the time for members of the public who wish to be heard on matters that
do not appear on the Agenda. Persons may address the Park & Recreation Commission
at this time on any subject within the jurisdiction of the Park and Recreation
Commission.

Please be mindful of the 4 minute time limit per person. Pursuant to the Brown Act, the
Park & Recreation Commission may not take action or engage in a detailed discussion on
an item that does not appear on the Agenda. However, matters that require
Commission action will be referred to staff for a report and/or recommendation for
possible action at a future Commission meeting. Is there anyone in the audience who
wishes to address the Commission at this time?

F. REGULAR AGENDA:

Usage and Regulations for Tennis and Basketball Courts at Howard Park
Proposed Pickle Ball Court at Perry Earl Park

Per Capita Grant - Depot Park

Propane Tank at Howard Park

Status of Nexus and Impact Fee Study

Set Date for 2021 Goals Meeting
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G. COMMISSION MEMBERS REPORTS/FUTURE AGENDA ITEMS




H. ADJOURNMENT
ADA COMPLIANCE STATEMENT

In compliance with the American with Disabilities Act, if you need special assistance to participate in this
meeting, please contact City Clerk, Janice Traverso at 209-274-2412. Notification 24 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.

I, Janice Traverso, the City Clerk of the City of lone, declare under the penalty that the foregoing agenda
for the February 23, 2021 meeting of the Ione Park & Recreation Commission meeting was posted on
February 19, 2021 at the office of the City of Ione, City Hall at 1 E. Main Street, Ione, CA 95640 and was
available for public r%view at that location.
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Janice Traverso, City Clerk, City of Jone



PARK & RECREATION MINUTES
FOR JANUARY 26, 2021
WILL BE AVAILABLE

ON MONDAY, FEBRUARY 22, 2021




Agenda Iltem 4

DATE: August 12, 2020
TO: lone City Council
FROM: Jon G. Hanken, City Manager

SUBJECT: Resolution No. 2020-32: A Resolution of the City Council of the City of lone
Approving Application for Per Capita Grant Funds

RECOMMENDED ACTION: Council is being asked to adopt Resolution No. 2020-32: A
Resolution of the City Council of the City of lone Approving Application for Per Capita

Grant Funds.

Motion: /

FISCAL IMPACT: City will receive $177,952 in California Parks Per Capita Grant Funds.
The Per Capita Grant program is not a competitive grant, there is a 20% match.

BACKGROUND: The California Parks Department began holding workshop training
sessions for the State’s Per Capita Grant Program. City staff attended the August 121"

session.

While applications can be submitted through December, 2021, communities are
encouraged to adopt a resolution approving application for Per Capita Grant Funds as

soon as possible.

As discussed earlier, the City of lone will use the Per Capita Grant Funds to help
construct Depot Park. Staff will be meeting with Jake Herfel, Lead Volunteer, to identify

the scope of the project that these funds will be used for.

Contract must be fully encumbered, signed by the Office of Grants and Local Services
and Grantees by June 2022. Projects must be completed by December 2023. Project
completion package must be send to Department’s Project Officer by March 2024.

Staff request that Council adopt the resolution as presented.

Attachments: Resolution No. 2020-32: A Resolution of the City Council of the City of
lone Approving Application for Per Capita Grant Funds

Procedural Guide for Per Capita Grant Program.
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RESOLUTION NO. 2020-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IONE
APPROVING APPLICATION FOR PER CAPITA GRANT FUNDS

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility by the Legislature of the State of California for the administration of the
Per Capita Grant Program, setting up necessary procedures governing application(s);

and

WHEREAS, said procedures established by the State Department of Parks and
Recreation require the grantee’s Governing Body to certify by resolution the approval of
project application(s) before submission of said applications to the State; and

WHEREAS, the grantee will enter into a contract(s) with the State of
California to complete project(s);

NOW, THEREFORE, BE IT RESOLVED that the lone City Council hereby:

1. Approves the filing of project application(s) for Per Capita program grant
project(s); and
2. Certifies that said grantee has or will have available, prior to commencement of

project work utilizing Per Capita funding, sufficient funds to complete the
project(s); and

3. Certifies that the grantee has or will have sufficient funds to operate and maintain
the project(s), and

4. Certifies that all projects proposed will be consistent with the park and recreation
element of the City of lone’s general or recreation plan (PRC §80063(a)), and

5. Certifies that these funds will be used to supplement, not supplant, local

revenues in existence as of June 5, 2018 (PRC §80062(d)), and

6. Certifies that it will comply with the provisions of §1771.5 of the State Labor
Code, and

7. (PRC §80001(b)(8)(A-G)),To the extent practicable, as identified in the
“Presidential Memorandum--Promoting Diversity and Inclusion in Our National
Parks, National Forests, and Other Public Lands and Waters,” dated January 12,
2017 the City of lone will consider a range of actions that include, but are not

limited to, the following:

(A) Conducting active outreach to diverse populations, particularly minority, low-
income, and disabled populations and tribal communities, to increase awareness
within those communities and the public generally about specific programs and

opportunities.
(B) Mentoring new environmental, outdoor recreation, and conservation leaders
to increase diverse representation across these areas.



RESOLUTION NO. 2020-32
AUGUST 18, 2020

PAGE 2
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12.

(C) Creating new partnerships with state, local, tribal, private, and nonprofit
organizations to expand access for diverse populations.

(D) ldentifying and implementing improvements to existing programs to increase
visitation and access by diverse populations, particularly minority, low-income,
and disabled populations and tribal communities.

(E) Expanding the use of multilingual and culturally appropriate materials in
public communications and educational strategies, including through social
media strategies, as appropriate, that target diverse populations.

(F) Developing or expanding coordinated efforts to promote youth engagement
and empowerment, including fostering new partnerships with diversity-serving
and youth-serving organizations, urban areas, and programs.

(G) ldentifying possible staff liaisons to diverse populations.

Agrees that to the extent practicable, the project(s) will provide work force
education and training, contractor and job opportunities for disadvantaged

communities (PRC §80001(b)(5)).

Certifies that the grantee shall not reduce the amount of funding otherwise

available to be spent on parks or other projects eligible for funds under this
division in its jurisdiction. A one-time allocation of other funding that has been

expended for parks or other projects, but which is not available on an ongoing
basis, shall not be considered when calculating a recipient’s annual

expenditures. (PRC §80062(d)).

Certifies that the grantee has reviewed, understands, and agrees to the General
Provisions contained in the contract shown in the Procedural Guide; and

Delegates the authority to the lone City Manager, or designee to conduct all
negotiations, sign and submit all documents, including, but not limited to
applications, agreements, amendments, and payment requests, which may be

necessary for the completion of the grant scope(s); and

Agrees to comply with all applicable federal, state and locélllaws, ordinances,
rules, regulations and guidelines.



RESOLUTION NO. 2020-32
AUGUST 18, 2020
PAGE 3

The foregoing resolution was duly introduced and adopted by the City Council of the City
of lone at their regular meeting held on August 18, 2020 by the following vote:

AYES: Wratten, Rhoades, Atlan, Epperson, Reed

NOES: None
ABSTAIN: None
ABSENT: None /

Diahe Wratten, Mayor

Attest:

Janice Traverso, City Clerk




Procedural Guide
for the

California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access for All Act of 2018

PER CAPITA PROGRAM

June 2020

State of California

The Natural Resources Agency
Department of Parks and Recreation
Office of Grants and Local Services (OGALS)

“Creating Cormmmunity through People, Parks, and Programs”

Send correspondence to:

Street Address for Overnight Mail: Mailing Address:
Calif. Dept. of Parks and Recreation Calif. Dept. of Parks and Recreation
Office of Grants and Local Services Office of Grants and Local Services
1416 Ninth Street, Room 918 P.O. Box 942896
Sacramento, CA 95814 Sacramento, CA 94296-0001

Phone: (916) 653-7423
Website: http://www.parks.ca.gov/grants

2018-2019 California State Budget, Chapter 29
Budget Item 3790-101-6088 (b) - $185,000,000 shall be available for the Local
Park Rehabilitation, Creation in Urban Areas Program, consistent with subdivision
(a) of Section 80061 of the Public Resources Code.




STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

Department Mission
The mission of the California Department of Parks and Recreation is to provide for the

health, inspiration, and education of the people of California by helping to preserve the
state’s extraordinary biological diversity, protecting its most valued natural and cultural
resources, and creating opportunities for high-quality outdoor recreation.

Community Engagement Division Mission

The mission of the Community Engagement Division is to encourage healthy
communities by connecting people to parks, supporting innovative recreational
opportunities, embracing diversity, fostering inclusivity, and delivering superior customer
service, with integrity for the enrichment of all.

The Office of Grants and Local Services Mission
The mission of the Office of Grants and Local Services is to address California’s diverse

recreational, cultural and historical resource needs by developing grant programs,
administering funds, offering technical assistance, building partnerships and providing

leadership through quality customer service.

OGALS VISION GOALS
To Be:

e A leader among park and recreation professionals.

e Proactive in anticipating public park and recreation needs and how new
legisiation and grant programs could best meet these needs.

e Honest, knowledgeable and experienced grant administration facilitators.

e Sensitive to local concerns while mindful of prevailing laws, rules and regulations.

» Perceptive to opportunities for partnerships, growth and renewal where few
existed before.

e Committed to providing quality customer service in every interaction and
transaction.

* Responsive to the needs of applicants, grantees, nonprofit organizations, local
governments, legislative members, and department employees.



TABLE OF CONTENTS

PER CAPITA PROGRAM DESCRIPTION ......coorerrscsceenemsnesnnsn e venmsescvssnssesnnesssesssnes

Eligible Recipients (PRC §B0062)..........vvuiiieiiiiieeeiis et eivsesvaeseeseses b e enesssaennan 4
ENGIDIE PrOJECIS.....coiiiiieeieeeee ettt et r et 5
GRANT PROCESS OVERVIEW...........coccccrrnmeerrnnenn. rrecarasennn pterneraneeenraeserrararanans B
AULhONZING RESOIULION ..eoiviiiiiiieie ettt es e et e ee e sseesannen 7
APPLICATION PACKET .....ccoeeevcrnreenncnne. cerrrsnres s an st s s s sncansseinserernecessnnnsssressisers 10
Application Packet Checklist..........o.ooooiiiiiii et e e eranns 11
Per Capita Project Application FOIM ......cccoooviiiiiiieec et 12
Per Capita MatCh ..ot e e me s ere st e s reenane 13
ACQUISIION PrOJECIS .....cviiiiiiiiceiee e ecree e et et ae e st e s ntte s s s e s ennnnes 14
DevelopmMENt PrOJECES ......coiiiiieceieee ettt sn e r e e 16
Development Project Scope/Cost Estimate FOrm ...............coviiiiiveiiccieeceeeeeee e 19
FUNAING SOUICES FOMMN....iiiiiiiciiieee ettt e e e st naa e e eneae s eraeserinee 20
CEQA Compliance CertifiCation .........cccooiiiierieeiiircciie e eeeeteeceecaeeera e evreeersan e essrenee 21
LaNA TOMUM ..ot a ettt e e e tae s e ne s e ernrneseanseeeaneeeesenseninns 22
S Gl o - T T SO R SO O TROUSURRORRS 24
SUD-18ASES OF AGrEEMENTS.. ...t cen e rraen e s e e e e e e eereentanrenas 24
PROMOS ...ttt r e r et e et e e et e e s s an e s enae s e e naaeeane s et e eanes e erinran 24
Greenhouse Gas Emissions Reduction and Carbon Sequestration.........cccceecevvvervniees 24
SPECIAL REQUIREMENTS........ccovvivceinneees reerersesecenrneasanses ceertseererutnetaneertenaeerrnrnesematine 26
SEAIUS REPOM ..ottt eer e ne it e ae e e s e es e nstnnreeanaasetien 26
BONA ACE SIGN e e e e e e s rcbes cesssbcneeeseesnaesaarantee e e snnsanseiens 28
DEed RESITICHON. .1vveiieii it e e e s e e e e s s rmr e e e men e e snsreesrerens 29
GRANT PAYMENTS ......ccccvcvevcnnenne OO POUR RPN 3 )
Payment ReQUEST FOMM ...t s e civea s s csae e ersseee e sabanaeeenniaans 35
Grant Expenditure FOMM.........oocoiiiiiiiecie e NSUOORROURURRORRN 35
Project Completion Packet.........cco.uoviiiiriiiiirieee et srce e 37
PER CAPITA CONTRACT ........ eeerneerercessdncesieeeisraressesessteniaesssanntn prnreessrnesteessnsassanens e 82
ACCOUNTING AND AUDITS.......ccoiiiicicncrrrcrscnssnnssnsenesnesanes errestisessrneressessensananeanrera 48
Accounting REQUIFEMENTS ..ottt ettt s e ecee e e er e e snieens 49
AUt CRECKIIST .. ...ttt s et er e tae e sn e s esenesaseeeencesesntnes 50
REFERENCES ........ooiicrrcetccciersreninneniscnnnrsnssessassssensssanssssssessansns crerresserneseasssnnrersanenens DU
Public Resources Code relating to the Proposition 68 Per Capita program .................... 51
Allocation Tables........ccoiiiiiieii et et n e s ene e ien e e e nnneneces O
ALLOCATION TRANSFER..........cooocccvervrcenns eeernsnreeesennanresnsenans S UOURRORIOE . 7- |
DEFINITIONS ....... eeresenertesimmesrasemsesEeereeeseiemEeseeRReEENELEASEERSEETIEEaSENLeoeierehreehenaen e e raee s bree .55

Words and terms shown in SMALL CAPS are in the definitions section.




Per Capita Program Summary

Background
This program originates from Proposition 68, placed on the ballot via Senate Bill 5

(DelLeon, Chapter 852, statutes of 2017), and approved by voters on June 5, 2018.
Funds for the program were appropriated via State Budget item 3790-101-6088(b).
Legislative program information is found in the Public Resources Code (PRC) beginning
at §80000 (see page 51). OGALS retains the right to waive requirements not mandated
by statute. Funds are provided for two programs, as described below:

General Per Capita Program: $185,000,000
Funds are available for local park rehabilitation, creation, and improvement grants to

local governments on a per capita basis. Grant recipients are encouraged to utilize
awards to rehabilitate existing infrastructure and to address deficiencies in
neighborhoods lacking access to the outdoors (PRC §80061(a)).

Urban County Per Capita: $13,875,000

Additional funds are available for Per Capita grants to cities and districts in urbanized
counties (a county with a population of 500,000 or more) providing park and recreation
services within jurisdictions of 200,000 or less in population. An entity eligible to receive
funds under this subdivision shall also be eligible to receive funds available under the

General Per Capita Program (PRC §80061(b)).

Eligible Recipients (PRC §80062)
Sixty percent (60%) of the General Per Capita funds are allocated to the following
entities based on population. The minimum allocation is $200,000.

o (Cities

e Eligible Districts, other than a regional park district, regional park and open-space

districts, and regional open-space districts’

Forty percent (40%) of the General Per Capita funds are allocated to the following
entities based on population. The minimum allocation is $400,000.

s Counties
¢ Regional park districts, regional park and open space districts, and regional open

space districts

Allocations
Visit OGALS’ Per Capita webpage at www.parks.ca.gov/percapita for allocations.

' For purposes of this chapter. “district” means any regional park district, regional park
and open-space district. ar regional open-space district formed pursuant to Article 3
(commencing with §5500) of Chapter 3 of Division 5. any recreation and park distri
formed npursuant to Chapter 4 {commencing with §5780) of Division 5, or any aull
formad pursuant to Division 26 (commencing with §35100). With respec

e Linity or Linincorporated region that is nat includ

city or county provides parks or recreational areas or 4
other entity, including, but not limited to, a district cperating muliiple-use parkiands
pursuant to Division 20 (commencing with §71000) of the Water Code.

Grity
ooany
within a district, and in which no
whilities, "district” also means any
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Eligible Projects
s PROJECTS must be capital outlay for recreational purposes, either acquisition or
DEVELOPMENT. Do not submit combined acquisition and DEVELOPMENT projects, rather

submit separate APPLICATION PACKETS for each PROJECT type.

e Muitiple PROJECTS may be completed under one contract; each PROJECT requires a
separate APPLICATION PACKET.

¢ A PROJECT can only have one location. One PROJECT serving several parks is not
permitted.

* GRANTEES are encouraged to partner with other GRANTEES on PROJECTS
(PRC §80063(b)). See page 54 for information on allocation transfers.

Match
PROJECTS not serving a “severely disadvantaged community” (median household income

less than 60% of the statewide average) require a 20% match (see page 13) (PRC
$80061(c)).

No Supplanting
GRANTEES must use Per Capita grant funds to supplement existing expenditures, rather

than replace them (PRC §80062(d)). For example, a GRANTEE has a budget for
recreational capital expenditures of $500,000 per year, and is receiving a $200,000
allocation under the Per Capita program. The budget cannot be reduced to $300,000,

with the Per Capita funds making up the difference.

Similarly, if a PROJECT has been approved by the governing body, and a funding source
has been identified, Per Capita funds cannot be swapped in as a new funding source
unless the prior funding source is applied to other identified recreational capital projects.

GRANTEES should keep all documents indicating intent to use Per Capita grant funds for
PROJECTS.




Grant Process Overview
The GRANT PERFORMANCE PERIOD is shown on the contract. Visit OGALS' Per Capita

webpage at www.parks.ca.gov/percapita for deadlines and current information on each
step in the process listed below.

1.

OGALS Mandatory Grant Administration Workshops will be held statewide. All
recipients are required to attend.

Resolution: GRANTEE passes one resolution approving the filing of all applications
associated with the contract, and provides a copy to OGALS.

APPLICATION PACKET(s): The GRANTEE defines the PROJECT SCOPE(s) and amount of
GRANT funds needed for each PROJECT. As PROJECTS are identified, the GRANTEE
submits individual APPLICATION PACKET(S) to OGALS. OGALS reviews each APPLICATION
PACKET and sends a letter of approval to the GRANTEE or requests additional

information.

Contract: OGALS sends a contract to the GRANTEE once the OGALS has received and
approved APPLICATION PACKET(S) equaling the total contractamount.

a. The contract section, beginning on page 42, includes a sample contract.

b. The GRANTEE must return the contract signed by the AUTHORIZED REPRESENTATIVE
to OGALS.

C. OGALS returns a copy of the fully executed contract to the GRANTEE.

Payments and end of GRANT PERFORMANCE PERIOD: GRANTEE requests payments for

eligible costs. The grant payments section, beginning on page 33, provides payment
request instructions and forms.

a. The GRANTEE may request payments after each PROJECT is approved by OGALS.

b. The GRANTEE completes PROJECT SCOPE(S).

c. The GRANTEE sends PROJECT COMPLETION PACKET(S) to OGALS.

d. OGALS processes the final payment request after each PROJECT is complete as
documented by the GRANTEE in the PROJECT COMPLETION PACKET, and as verified
by 0GALS by conducting a site inspection.

Accounting and Audit: DPR's Audits Office may conduct an audit. The GRANTEE is

required to retain all PROJECT records, including source documentation with original

signatures, for five years following issuance of the final GRANT payment or PROJECT

termination, whichever is later. The Accounting and Audit Section, beginning on
page 48, provides directions and an Audit Checklist for DPR audit and accounting

requirements.



Authorizing Resolution
GRANTEE passes one resolution approving the filing of all APPLICATION PACKETS

associated with the contract, and forwards a copy to OGALS.

The Authorizing Resolution on the following page may be reformatted; however, the
language provided in the resolution must remain unchanged.

The Authorizing Resolution serves two purposes:

1. It is the means by which the GRANTEE’s Governing Body agrees to the terms of the
contract; it provides confirmation that the GRANTEE has the funding to complete,
operate and maintain PROJECTS associated with the contract.

2. Designates a position title to represent the Governing Body on all mattersregarding
PROJECTS associated with the contract. The incumbent in this position is referred to
as the AUTHORIZED REPRESENTATIVE.

Resolution items 4, 5, 7, 8 and 9 are required by Proposition 68.

Complete the highlighted areas of the Authorizing Resolution (beginning on following
page). The AUTHORIZED REPRESENTATIVE can delegate signatory authority to other
individuals (by position titie) either in entirety or for particular documents. This may be
included in item 11 of the resolution, or the AUTHORIZED REPRESENTATIVE may submit a

letter (on letterhead) or email to OGALS delegating authority.




Resolution Form
Resolution Number: (insert number here)

RESOLUTION OF THE (Title of Governing Body/City Council, Board of Supervisors)
OF (City, County, or District) APPROVING APPLICATION(S) FOR PER CAPITA
GRANT FUNDS

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility by the Legislature of the State of California for the administration of the
Per Capita Grant Program, setting up necessary procedures governing application(s);
and

WHEREAS, said procedures established by the State Department of Parks and
Recreation require the grantee’'s Governing Body to certify by resolution the approval of
project application(s) before submission of said applications to the State; and

WHEREAS, the grantee will enter into a contract(s) with the State of California to
complete project(s);

NOW, THEREFORE, BE IT RESOLVED that the (grantee's governing body) hereby:

1. Approves the filing of project application(s) for Per Capita program grant
project(s); and

2.  Certifies that said grantee has or will have available, prior to commencement of
project work utilizing Per Capita funding, sufficient funds to complete the
project(s), and

3. Certifies that the grantee has or will have sufficient funds to operate and maintain
the project(s), and

4.  Certifies that all projects proposed will be consistent with the park and recreation
element of the [city/county/district's] general or recreation plan (PRC §80063(a)),
and

5.  Certifies that these funds will be used to supplement, not supplant, local
revenues in existence as of June 5, 2018 (PRC §80062(d)), and

6. Certifies that it will comply with the provisions of §1771.5 of the State Labor
Code, and

7. (PRC §80001(b)(8)(A-G)) To the extent practicable, as identified in the
“Presidential Memorandum--Promoting Diversity and Inclusion in Our National

Parks, National Forests, and Other Public Lands and Waters,” dated January 12,
2017, the [city/county/district] will consider a range of actions that include, but are
not limited to, the following:

(A) Conducting active outreach to diverse populations, particularly minority, low-
income, and disabled populations and tribal communities, to increase awareness
within those communities and the public generally about specific programs and
opportunities.

(B) Mentoring new environmental, outdoor recreation, and conservation leaders
to increase diverse representation across these areas.

(C) Creating new partnerships with state, local, tribal, private, and nonprofit
organizations to expand access for diverse populations.
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10.

11,

12.

(D) Identifying and implementing improvements to existing programs toincrease
visitation and access by diverse populations, particularly minority, low-income,
and disabled populations and tribal communities.

(E) Expanding the use of multilingual and culturally appropriate materials in
public communications and educational strategies, including through social
media strategies, as appropriate, that target diverse populations.

(F) Developing or expanding coordinated efforts to promote youth engagement
and empowerment, including fostering new partnerships with diversity-serving
and youth-serving organizations, urban areas, and programs.

(G) Identifying possible staff liaisons to diverse populations.

Agrees that to the extent practicable, the project(s) will provide workforce
education and training, contractor and job opportunities for disadvantaged

communities (PRC §80001(b)(5)).

Certifies that the grantee shall not reduce the amount of funding otherwise
available to be spent on parks or other projects eligible for funds under this
division in its jurisdiction. A one-time allocation of other funding that has been
expended for parks or other projects, but which is not available on anongoing
basis, shall not be considered when calculating a recipient's annual

expenditures. (PRC §80062(d)).
Certifies that the grantee has reviewed, understands, and agrees to the General
Provisions contained in the contract shown in the Procedural Guide; and

Delegates the authority to the (designated position, not name of person

occupying position), or designee to conduct all negotiations, sign and submit all
documents, including, but not limited to applications, agreements, amendments,
and payment requests, which may be necessary for the completion of the grant

scope(s); and
Agrees to comply with all applicable federal, state and local laws, ordinances,
rules, regulations and guidelines.

Approved and adopted the day of , 20

I, the undersigned, hereby certify that the foregoing Resolution Number was duly
adopted by the (grantee's governing body) following a roll call vote:

Ayes:
Noes:
Absent:

(Clerk)



Application Packet

L ]

GRANTEE may submit multiple APPLICATION PACKETS.
Separate APPLICATION PACKETS are required for each PROJECT site and/or PROJECT

type.

Provide all APPLICATION PACKET items in the order shown in the following checklist.

Submitted documents need not contain original signatures; but the GRANTEE must
keep all original signed documents.
GRANTEES are encouraged to submit documents digitally, as .pdf files. Do not send

the APPLICATION PACKET as one file. E-mail each checklist item to the PROJECT
OFFICER as a separate digital file, labeled using the digital file names indicated on

the application checklist.
If submitting hard copies, number all pages of the APPLICATION PACKET.

Any costs incurred prior to finalizing the contract are at the GRANTEE'S own risk.
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State of California - The Natural Resources Agency

DEPARTMENT OF PARKS AND RECREATION

Application Packet Checklist
GRANTEES must complete the checklist below and submit it with the APPLICATION PACKET.
An APPLICATION PACKET is not complete unless all items on the checklist are submitted.

Each PROJECT requires its own APPLICATION PACKET.

Application Item

Application Packet Checklist
Digitat file name; checklist.pdf

Application

Digital file name: application.pdf
Development Project Scope/Cost
Estimate, or

Digital file name: devscope pdf

Acquisition Requirements
Digital file names: acqscope.pdf & acqdocs pdf

Funding Sources Form
Digital file name: fundingsources.pdf

Per Capita Match Calculator
Digital file name; match pdf

CEQA Compliance Certification
Digital fite name: cega.pdf

Land Tenure documentation
Digital file names: ownership.pdf or
nonownership pdf

Sub-Leases or Agreements
Digital file name: otheragreements.pdf

Site Plan

Digital file name: siteplan . pdf

GHG Emissions Reduction
Worksheet (at completion)
Digital file name: emissions.pdf

Photos
Digital file name: photos.pdf
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State of California ~ The Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

Per Capita Project Application Form

PROJECT NAME REQUESTED GRANT AMOUNT

$

PROJECT SITE NAME and PHYSICAL ADDRESS | MATCH AMOUNT (if project is not serving
where PROJECT is located including zip code a severely disadvantaged community)
(substitute latitude and longitude where no street $

address is available)
LAND TENURE (#& all that apply)
[] Owned in fee simple by GRANTEE

[_] Available (or will be available) under
a ( ) year lease or easement

NEAREST CROSS STREET

Project Type (Check one) Acquisition] Development[]
COUNTY OF PROJECT LOCATION

GRANTEE NAME AND MAILING ADDRESS

AUTHORIZED REPRESENTATIVE AS SHOWN IN RESOLUTION
Name (typed or printed) and Title Email address

Phone

GRANT CONTACT-For administration of grant (if different from AUTHORIZED REPRESENTATIVE)
Name (typed or printed) and Titie Email address Phone

GRANT SCOPE: | represent and warrant that this APPLICATION PACKET describes the intended
use of the requested GRANT to complete the items listed in the attached Development
PROJECT Scope/Cost Estimate Form or acquisition documentation. | declare under penalty of
perjury, under the laws of the State of Califomnia, that the information contained in this
APPLICATION PACKET, including required aftachments, is accurate.

Signature of AUTHORIZED REPRESENTATIVE as shown in Resolution

Date

Print Name:

Title:
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Per Capita Match
PROJECTS that do not serve severely disadvantaged communities (median household

income less than 60% of the statewide average) must include 20% match from the
GRANTEE (PRC §80061(c)).

Costs incurred to provide match must be eligible costs. Calculate match using the Per
Capita match calculator at https://www.parksforcalifornia.org/percapita; submit the
report with the APPLICATION PACKET.

Costs incurred to provide match must be eligible costs. State funds are not allowedfor
match. Eligible match sources are:

e Federal funds

e Local funds

o Private funds

e IN-HOUSE EMPLOYEE SERVICES

o Volunteer labor — must maintain time and attendance records showing actual
hours worked (see https://independentsector.org for volunteer hourly wage

value)

Match and Eligible Costs
The match is 20% but grantee must show 25% in additional costs if match is required.

For example:
Determining the match amount:

PROJECT amount: $125,000
20% match: ($25,000)
GRANT amount: $100,000

Submitting costs for reimbursement

GRANT amount: $100,000
25% in additional costs:  $25,000
PROJECT amount: $125,000

In summary, the 20% match calculation is based on the PROJECT amount, not on the
GRANT amount.

13



Acquisition Projects

Acquisition Rules

1.

2.
3.

Purchase price cannot exceed the appraised value, even if the GRANTEE is willing to
pay the difference.

Land cannot be acquired through eminent domain.

Associated acquisition costs, such as appraisals, escrow fees, title insurance, etc.,
combined must be less than 25% of the PROJECT costs.

A deed restriction must be recorded on the property after the acquisition is complete
(see page 29).

Land must be open to the public for recreational purposes within three years from
the date the final payment is issued by the State Controller's Office (SCO).?
GRANTEE must provide Title Insurance.

PROJECTS must be consistent with the park and recreation element of the
[city/county/district’s] general or recreation plan (PRC §80063(b)).

Per Capita funds must be used to supplement, not supplant, local revenues in
existence as of June 5, 2018 (PRC §80062(d)).

Acquisition Grant Scope/Cost Estimate
Provide the following information on a document signed by the AUTHORIZED

REPRESENTATIVE:

L

A brief description, for example, “Acquisition of approximately (enter total acreage
to be acquired) for the development of park by (enter date no later than three
years from the date final payment is issued by the SCO).”

Estimated total costs for land and relocation

Estimated total costs other than the purchase price and relocation costs, suchas
appraisals, escrow fees, title insurance fees, deed restriction recordation costs

Acquisition Documentation
For each parcel to be acquired, submit these documents:

1.
2.

w

@ »n

An appraisal conducted within the last twelve months

A separate letter from an independent third party, AG rated appraiser certified by
the California Office of Real Estate Appraisers stating the appraisal was reviewed,
and was completed using acceptable methods

County Assessor's parcel map, showing parcel number and parcel to be acquired
Estimated value of each parcel to be acquired with a description of how thatvalue
was determined (such as the listed price on MLS, in-house estimation, website
evaluation, assessed value)

Acreage of each parcel to be acquired

A description of any encumbrances that will remain on the property, such as
grazing, timber, mineral rights or easements

2 Grantees will see this date on their project complete letter — “A final payment was
issued by the SCO on xx/xx/20xx”
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7. A brief description of the intended recreational use of the land with the estimated
date by which the site will be open to the public for recreational purposes

For easement acquisitions, in addition to the requirements above, provide:
8. A copy of the proposed easement guaranteeing the authority to use the property for
the purposes specified in the application.

For relocation costs, in addition to the requirements above, provide:

9. A letter signed by the AUTHORIZED REPRESENTATIVE, listing the relocation costs for
each displaced tenant, certifying that the relocation amount does not exceed the
maximum allowed pursuant to Government Code §7260-7277.

Eligible Acquisition Costs

IN-HOUSE EMPLOYEE SERVICES — see accounting rules (page 48)

¢ GRANT/PROJECT administration and accounting

Public meetings/focus groups/design workshop

Appraisals, escrow fees, surveying, other costs associated with acquisition

Cost of land

L

L

»

Ineligible Acquisition Costs — Cannot be charged to the grant
» Costs to fulfill any mitigation requirements imposed by law (PRC §80020)

e Acquisitions where purchase price is greater than appraised value
¢ Costs for land acquired through eminent domain or condemnation
e Costs incurred outside the GRANT performance period

¢ Development costs

15




Development Projects

Development Project Rules
1. PROJECTS must be consistent with the park and recreation element of the GRANTEE'S

general or recreation plan (PRC §80063(b)).

2. Per Capita funds must be used to supplement, not supplant, local revenues in
existence as of June 5, 2018 (PRC §80062(d)).

3. Contracted work must comply with the provisions of §1771.5 of the State Labor Code.

4. GRANTEE must have adequate liability insurance, performance bond, or other security

necessary to protect the State and GRANTEE'’S interest against poor workmanship,

fraud, or other potential loss associated with the completion of the PROJECT.

PRE-CONSTRUCTION COSTS may not exceed 25% of the PROJECT amount.

6. The primary purpose of any building constructed or improved must be public
recreation. For example, renovating a gymnasium that includes office space for staff
is eligible; renovating GRANTEE'S office building is not.

7. PROJECTS must be accessible, including an accessible path of travel to the PROJECT.

o

Eligible Development Costs
All costs must be incurred within the GRANT PERFORMANCE PERIOD. Costs listed below are

examples of eligible costs, and not inclusive. Contact 0GALS if you have any questions
regarding a PROJECT cost.

Eligible Pre-construction Costs — up to 25% of PROJECT costs; incurred prior to
groundbreaking as determined by the GRANTEE

¢ Public meetings, focus groups, design workshops

Plans, specifications, construction documents, and cost estimates

Permits

CEQA

Bid preparation and packages

IN-HOUSE EMPLOYEE SERVICES prior to groundbreaking

GRANT/PROJECT administration and accounting prior to groundbreaking

* & 5 » 2 o

Eligible Construction Costs — up to 100% of the PROJECT costs; incurred after

groundbreaking.
« Construction — necessary labor and construction activities to complete the PROJECT,

including site preparation (demolition, clearing and grubbing, excavation, grading),
onsite implementation and construction supervision

« Equipment — Equipment use charges (rental and in-house) must be madein
accordance with GRANTEE'S normal accounting practices.

e Bond and other signs

* Premiums on hazard and liability insurance to cover personnel or property

s Site preparation

¢ Purchase and installation of equipment: security cameras, lighting, signs, display
boards, sound systems, video equipment, efc.

« Construction management: including site inspections and PROJECT administration

16




¢ Miscellaneous: other costs incurred during the construction phase, such as
transporting materials, equipment, or personnel, and communications

s IN-HOUSE EMPLOYEE SERVICES after groundbreaking

¢ GRANT/PROJECT administration and accounting after groundbreaking

ineligible Development Costs — Cannot be charged to the grant

e PRE-CONSTRUCTION COSTS that exceed 25% of the PROJECT costs

« Development to fulfill any mitigation requirements imposed by iaw (PRC §80020)

* All non-capital costs, including interpretive and recreational programming, software
and software development

« Construction or improvements to facilities that are not primarily designatedfor
recreational purposes, such as park district offices

+ Construction outside the boundaries of the recreation facility

+ Furniture or equipment not site specific and not necessary for the core function of a

new facility (non-capital outlay)
Costs incurred before or after the GRANT PERFORMANCE PERIOD

L

¢ Indirect costs — overhead business expenses of the GRANTEE'S fixed or ordinary
operating costs (rent, mortgage payments, property taxes, utilities, etc.)

+ Food and beverages

e QOut-of-state travel

e Fundraising and grant writing

e Repairs — activities performed to a section of a structure that are intended toallow

the continued use.
« Maintenance - activities intended to be performed on a regular basis to maintainthe

expected useful life of a structure.

Distinguishing capital outlay (eligible) from maintenance and repair (not

eligible):

« Capital outiay — building something new, or for existing structures, activities
intended to boost the condition beyond its original or current state.

e Repairs — activities performed to a section of a structure that are intendedto

allow the continued use.
¢ Maintenance — activities intended to be performed on a regular basis tomaintain

the expected useful life of a structure.

Examples:
Roof — replacing broken shingles is maintenance; fixing a hole is repair; replacing

the roof is capital outlay.

Playground — adding additional fall material is maintenance,; fixing the chains on a
swing set is repair; replacing the play structures is capital outlay.

Windows ~ repairing the glazing is maintenance; replacing broken panes is repair;
replacing the windows is capital outlay.
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Accounting Rules for In-House Employee Services
GRANTEES must follow these accounting practices for services performed by its

employees to be eligible for reimbursement:

» Maintain time and attendance records as charges are incurred, identifying the
employee through a name or other tracking system, and that employee’s actual
time spent on the PROJECT.

« Time estimates, including percentages, for work performed on the PROJECT are
not acceptable.

+ Time sheets that do not identify the specific employee’s time spent on the
PROJECT are not acceptable.

« Costs of the salaries and wages must be calculated according to the GRANTEE'S
wage and salary scales, and may include benefit costs such as vacation, health
insurance, pension contributions and workers’ compensation.

+ Overtime costs may be allowed under the GRANTEE'S established policy,
provided that the regular work time was devoted to the same PROJECT.

» May not include overhead or cost allocation. These are the costs generally
associated with supporting an employee, such as rent, personnel support, IT,
utilities, etc.

« If planning to claim IN-HOUSE EMPLOYEE SERVICES costs, provide a sample
timesheet for OGALS review to confirm these accounting practices are being

followed.
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State of California — The Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

Development Project Scope/Cost Estimate Form
GRANTEE: PROJECT Name

Development project scope (Describe the project in 30 words or less):

Project Scope Items - 0 all that apply:

Install Renovate Replace Recreation Element
new existing existing

Minor elements which support one or more of the recreation
elements checked above: benches, lighting, parking, signage, etc.

] ] U Pool, aquatic center, splash pad

] L] ] Trails or walking paths

J ] ] Landscaping or irrigation

O ] O Group picnic, outdoor classrooms, other gathering spaces
L] ] ] Play equipment, outdoor fitness equipment
] J O Sports fields, sports courts, court lighting

[J ] (] Community center, gym, other indoor facilities
] ] J Restroom, concession stand

] ] ] Other:

] C] ] Other:

[ L [

PRE-CONSTRUCTION (costs incurred prior to ground-breaking, such as design, $
pemmits, bid packages, CEQA); up to 25% of total PROJECT cost.

Construction §
Total PROJECT cost $

Subtract GRANTEE match if not in severely disadvantaged community Less match
(20% of total PROJECT cost, see page 13) -$

Total GRANT amount requested $

The GRANTEE understands that all elements listed on this form must be complete and
open to the public before the final grant payment will be made.

AUTHORIZED REPRESENTATIVE Signature Date

Print Name and Title
19




DEPARTMENT OF PARKS AND RECREATION

Funding Sources Form

GRANTEE: PROJECT Name

PROJECTS funded by the program are not complete until the PROJECT SCOPE is complete,
and the PROJECT is open to the public. PROJECTS will:

¢ Be entirely funded by the GRANT, or

* Require funds in excess of the GRANT.

If the PROJECT requires funds in excess of the GRANT, the SCOPE of the PROJECT may be
either the SCOPE of the larger project, or a subset of the larger project.
For example, if the PROJECT is $100,000 towards construction of a $500,000 park, the

SCOPE can be the $500,000 park, or a $100,000 element of the park, such as a
playground, that can be complete and open to the public.

[J The PROJECT will be entirely funded by the GRANT, or
[J The PROJECT requires funds in excess of the GRANT:
[J The scoPe is the same as the scope of the larger project, or
[0 The score is a subset of a larger project, the scope of that larger project is:

Larger project cost: $ Anticipated completion date:

List all funds that will be used. Submit revised Funding Sources form should funding
sources be added or modified.

Funding Source Date Committed | Amount
Per Capita/State of California July 1, 2018 $

$

$

| represent and warrant that | have full authority to execute this Funding Sources Form
on behalf of the GRANTEE. | declare under penalty of perjury, under the laws of the State
of California, that this status report, and any accompanying documents, for the above-
mentioned GRANT is true and correct to the best of my knowledge.

AUTHORIZED REPRESENTATIVE Signature Date

Print Name and Title
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DEPARTMENT OF PARKS AND RECREATION

CEQA Compliance Certification

GRANTEE:
Project Name:

Project Address:
Is CEQA complete? [IYes [INo Is completing CEQA a PROJECT SCOPE item? [IYes [ONo

What document was filed, or is expected to be filed for this project's CEQA analysis:
Date complete/expected to be completed

[J Notice of Exemption (attach recorded copy if filed)
L] Notice of Determination (attach recorded copy if filed)

1 Other:

if CEQA is complete, and a Notice of Exemption or Notice of Determination was not filed, attach
a letter from the Lead Agency explaining why, certifying the project has complied with CEQA
and noting the date that the project was approved by the Lead Agency.

Lead Agency Contact information

Agency Name:

Contact Person:

Mailing Address:
Phone: ( ) Email:

Certification:

I hereby certify that the above referenced Lead Agency has complied or will comply with
the California Environmental Quality Act (CEQA) and that the project is described in
adequate and sufficient detail to allow the project’s construction or acquisition.

| further certify that the CEQA analysis for this project encompasses all aspects of the
work to be completed with grant funds.

AUTHORIZED REPRESENTATIVE Signature Date
Print Name and Title
FOR OGALS USE ONLY

CEQA Document | Date Received | PO Initials

ONOE ONOD
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Land Tenure
The purpose of the land tenure requirement is to verify that the GRANTEE has sufficient

legal rights to the property to fulfill the terms of the contract.

* PROJECT amounts up to $100,000 require at least 20 years of land tenure at the
site to be acquired or developed.

¢ PROJECT amounts greater than $100,000 require at least 30 years of land tenure
at the site to be acquired or developed.

o The 20- or 30-year land tenure requirement begins on July 1, 2018.

¢ The GRANTEE remains responsible for fulfillment of the terms of the contract, even
if the GRANTEE'S land tenure agreement changes within the contract
PERFORMANCE PERIOD.

Land Tenure Ownership Documentation
If the GRANTEE owns the PROJECT site in fee simple, provide one of the following:

+« Deed or deed recordation number, or

s Title report, or
e Tract map or assessor's map with owner’'s name

Land Tenure Non-Ownership Documentation
If the GRANTEE does not own the PROJECT site in fee simple, provide:

¢ Land Tenure Agreement Checklist (page 22)
» Signed land tenure agreement

If the grantee does not own the project site in fee simple, and the existing land tenure
agreement does not meet the requirements in the Land Tenure Checklist, provide

e Land Tenure Agreement Checklist (page 22)

« Signed land tenure agreement

* An explanation as to how the existing land tenure agreement adequately protects
the State's interest. 0OGALS will review and determine if the land tenure is
sufficient.

Land Tenure Agreement Checklist
If the GRANTEE does not own the land in fee simple, complete this checklist. Attach a

copy of the signed land tenure agreement. ldentify the page numbers where the
required items can be found in the land tenure agreement and highlight the provisionsin

the agreement where the information is located. All items are required.
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Land Tenure Checklist

GRANTEE:.

PRoOJECT Name

4] Page

Required Item

Type of agreement: For example: lease, joint powers agreement,
easement, memorandum of understanding, etc.

Parties to the agreement (land owner must be public agency or utility)

and date signed:
Party Date Signed

Term of the agreement: years

Agreement end date:
« Grant amounts up to $100,000 require at least 20 years of land tenure.

« Grant amounts above $100,000 require at least 30 years of land tenure.
» The land tenure requirement begins on July 1, 2018.

Renewal option: Must include an option, which can be non-binding, for the
GRANTEE to renew the agreement beyond the original 20 or 30 year term.

Termination clause: Any of the following is acceptable:

« No termination clause — the agreement is non-revocable.

e Termination clause specifies the agreement is revocable only for cause.

¢ The termination clause cannot allow the land owner to revoke the
agreement without cause, i.e., at will.

Site Control, Roles and Responsibilities should the GRANT be awarded,

the agreement:

¢ Authorizes the GRANTEE to proceed with the construction PROJECT. The
GRANTEE may delegate construction to other entities.

« Establishes when the general public can use the PROJECT and gives
GRANTEE permission to operate the PROJECT site (such as scheduling
recreational programs). The GRANTEE may delegate operational roles to
other entities but is bound through the contract provisions to ensurefull
public access for the duration of the land tenure period.

« ldentifies which entity will maintain the PROJECT site. The GRANTEE may
delegate maintenance to other entities but is bound through the contract
provisions to ensure maintenance of the PROJECT site for the duration of

the land tenure period.
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Site Plan
Provide a drawing showing where all the items listed in the project scope/Cost Estimate

Form will be located. To ensure that any building use meets the requirements of the
program, include the function and approximate square footage of each room within
buildings that are part of the scope, and the approximate total square footage of the
buildings. It does not need to be a detailed engineering rendering.

Sub-leases or Agreements
Provide a list of all other leases, agreements, memoranda of understanding, stc.,

affecting PROJECT property or its operation and maintenance.

Photos
Provide photos that will establish a “before” comparison for the site to be improved.

Greenhouse Gas Emissions Reduction and Carbon Sequestration.®
If your PROJECT involves tree planting, follow the instructions below and submit with the

PROJECT COMPLETION PACKET,

Before getting started, gather the following PROJECT information:
+ Tree species
¢ Size of trees at planting
Information on the distance and direction to the nearest building (ifapplicable)
« Information on the age and climate control of any nearby buildings (ifapplicable)
|

nformation about the free’s growing conditions

Getting started:
1. Navigate to the |-Tree site at hitps://planting.itreetools.org and select the tabfor a

new project.
2. On the Location map, select your state, county and city, and then click Next.
3. Configure the project parameters*:
« ‘“Electricity emissions factor” enter 285 and select kilograms
« “Fuel emissions factor” enter 53.1 and select kilograms
¢ “Years for the project’ is the age of the trees 40 years from when they are
planted. So, if the trees will be four years old at the time of planting, enterd4.
¢« “Tree mortality” enter 0
4. Tree Planting Configurations
« Enter the tree groups for the project; create a new group for eachnew
species or for each new location.
¢ Species — select the species; add multiple species by creating new groups.

*PRC §80001(bX7)
4 Project parameters are from the California Air Resources Board's “Quantification

Methodology for the California Natural Resources Agency Urban Greening Grant
Program.”
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DBH — tree diameter four feet above the ground at time of planting.
« Distance to nearest tree — select from drop down menu

¢ Tree is (north, south, east or west) of Building — select the direction the tree is
located to the nearest climate-controlled building.

¢ Climate controls — select the type of climate controls the nearby buildinghas
installed. If a tree is more than 60 feet away from a climate-controlled
building, select “none.”

¢ Condition — select the overall health of the trees at the time of planting.

» Exposure to sunlight — select the amount of sun that reaches the tree, based
on its surroundings.

¢« Number of trees — enter the number of trees that are the same species and
the same characteristics (e.g. distance to building, location in respect to
building, exposure to sunlight, etc.} If some of these characteristics change,
multiple lines of the same species should be input into the tool.

Once all the groups are entered, click next
5. Print the report in landscape mode, and submit it to OGALS.

L]
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Special Requirements

» Status Reports (page 26)

* Bond Act Sign (page 28)

» Deed Restriction (page 29)
Status Report

OGALS will send a Status Report every six months until receipt of a PROJECT COMPLETION
PACKET. Payment requests will not be processed if Status Reports are overdue. See

sample on following page.
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Sample Status Report —~ Due xx/xx/20xx (30 days from mail date)

Grantee:
Project Number:
Project Name:

Project Scope:
Project Phase: o Pre-Construction/Pre-Acquisition o Acquisition and/or Construction

When will you submit your next payment request? For how much?
Estimated date of project completion:
Potential obstacles affecting completion:

Is the project: On Time? yes/no Within Budget? yes/no Within Scope? yes/no If no,
explain:

Describe grant-funded work completed since last status report submitted on (DATE):

Are CCC or certified local corps working on this project? Yes/No
Provide photos showing work completed since (DATE)
Describe grant-funded work expected to be completed by (MailDate + 6 mos)

If there have been any changes to the proposed funding for this project, attach a revised
Funding Sources Form,
Provide information on payments to be submitted over the next three years:

Between | Between | Between | Between | Between | Between | After
7/1/20 7/1/21 111122 711122 1/1/23 7/1/23 1/1/24
and and and and and and

6/30/21 12/31/21 | 6/30/22 12/30/22 | 6/30/23 | 12/30/23

$ $ $ $ $ $ $

The purpose of this data is to help the State estimate borrowing needs; you will not be
held to these estimates.

| represent and warrant that | have full authority to execute this Grant Progress Status
Report on behalf of the Grantee. | declare under penalty of perjury, under the laws of
the State of California, that this status report, and any accompanying documents, forthe
above-mentioned Grant is true and correct to the best of my knowledge.

AUTHORIZED REPRESENTATIVE Signature Date

Print Name and Title
(*Certification to above information requires a signature by a person authorized in the
resolution)
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Bond Act Sign
A sign acknowledging the California Drought, Water, Parks, Climate, Coastal Protection,

and Outdoor Access for All Act of 2018 as the funding source for the project must be
installed during construction and at completion (PRC §80001(b)(3)). If appropriate, the
same sign can be used during construction and completion.

Sign requirements
The sign must be available during construction, at the final inspection of the PROJECT,

and remain in place for a minimum of four (4) years from date of PROJECT completion.
There is no minimum or maximum size other than the minimum size for the logo, as

long as the sign contains the required wording.

Sign Language
All signs must contain the following language:

GAVIN NEWSOM, GOVERNOR
Wade Crowfoot, Secretary for Natural Resources
Lisa Ann L. Mangat, Director, California Department of Parks and Recreation

Use the names of the current officials. The name of the director of the local agency or
other governing body may be added. The sign may also include names (and/or logos) of
other partners, organizations, individuals and elected representatives.

Logo
All signs must display the Parks and Water Bond Act logo (shown on the cover of this

guide). Display the logo to maximize visibility and durability. Download the logo at
http://resources.ca.gov/grants/logo-art/. Each edge of the logo must be a minimum of
24" x 24", Exceptions may be approved, when appropriate, at OGALS' discretion.

Sign Construction
All materials used shall be durable and resistant to the elements and graffiti.

Sign Cost
The cost of the sign(s) is an eligible PROJECT cost. Permanent signage is encouraged.

Appropriateness of Signs
For projects where the required sign may be out of place or affected by local sign

ordinances, OGALS may authorize a sign that is more appropriate to the project.

State Approval
GRANTEE shali submit the proposed number, locations, size, and fanguage of signs for

preliminary review. Final payments will not be processed until post completion signage
has been approved and installed.
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Deed Restriction

The Deed Restriction restricts the title to the property, safeguarding the property for
purposes consistent with the GRANT for the duration of the CONTRACT PERFORMANCE
PERIOD.

If the GRANTEE owns the PROJECT land, a Deed Restriction must be recorded on the title

to the property before 0GALS will approve any grant payments. If the GRANTEE is
acquiring land, a deed restriction is required before the PROJECT is complete.

A Deed Restriction is not required if the GRANTEE does not own the PROJECT land, such
as where the GRANTEE is improving property it has access to under a lease agreement.

Deed Restriction Instructions
1. The GRANTEE must own the PROJECT land and have an encumbered contract for the

GRANT amount.

2. The PROJECT OFFICER will send the Deed Restriction to the GRANTEE. Do not alterthe
Deed Restriction. The GRANTEE takes the following steps:

1.

2

Add ownership information to Paragraph | of the Deed Restriction: [formal
name of GRANTEE] Insert ownership information as it appears on the deed.

Create 3 copies (GRANTEE copy, OGALS copy and recorder’s copy) of the Deed

restriction and the required attachments:

(1) Exhibit A: Label this attachment "Exhibit A (Legal Description of Property).”
Include a formal legal description of every parcel of property to which grant
funds will be used for the development and/or acquisition thereof. This
information can be obtained from the grant deed or title policy. (The
assessor's parcel number or a street address is NOT a valid legal

description.) and,
(2) Exhibit B: Label this attachment “Exhibit B (Grant Contract)” and include a

complete copy of the Grant Contract and provisions signed by the AUTHORIZED
REPRESENTATIVE and the State of California.

Notarize it: Take the following documents to a notary. OGALS recommends
submitting these documents to the OGALS PROJECT OFFICER for review prior to
notarizing.

» Unsigned and undated Deed Restriction

» Exhibit A (Legal Description of Property)

e Exhibit B (Grant Contract)
The AUTHORIZED REPRESENTATIVE dates and signs the Deed Restriction signature
page in the presence of a notary. The notary will complete a Notary
Acknowledgement (Civil Code §1189).

Record it: Take the notarized documents bulleted above to the County
Recorder’s Office of the county in which the property is located. Ask the County
Clerk to record the Deed Restriction with Notary Acknowledgement, Exhibit A,

and Exhibit B, on the title fo the property.
Send it: Send a copy of the notarized and recorded documents bulleted above to
the OGALS PROJECT OFFICER.
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RECORDING REQUESTED BY:
California Department of Parks and Recreation
Office of Grants and Local Services

WHEN RECORDED MAIL TO:
Office of Grants and Local Services

PO Box 942896
Sacramento, CA 94296-0001
Attn: [Project Officer]

DEED RESTRICTION

L WHEREAS, insert ownership information as it appears on the deed

(hereinafter referred to as “Owner(s)" is/are recorded owner(s) of the real property
described in Exhibit A, attached and incorporated herein by reference (hereinafter
referred to as the “Property”); and
Il. WHEREAS, the California Department of Parks and Recreation
(hereinafter referred to as “DPR") is a public agency created and existing under the
authority of section 5001 of the California Public Resources Code (hereinafterreferred
to as the “PRC"). And
M. WHEREAS, Owner(s) (or Grantee) received an allocation of grant funds
pursuant to the California Drought, Water, Parks, Climate, Coastal Protection, and
Outdoor Access For All Act of 2018 Per Capita Program for improvements on the
Property; and
V. WHEREAS, on (enter date), DPR’s Office of Grants and Local Services
conditionally approved Grant [project number], (hereinafter referred to as “Grant”) for
improvements on the Property, subject to, among other conditions, recordation of this
Deed Restriction on the Property; and
V. WHEREAS, but for the imposition of the Deed Restriction condition ofthe
Grant, the Grant would not be consistent with the public purposes of the Per Capita

Program and the funds that are the subject of the Grant could therefore not have been

allocated; and



VI.  WHEREAS, Owner(s) has/have elected to comply with the Deed
Restriction requirement of the Grant, so as to enable Owner(s), to receive the Grant
funds and perform the work described in the Grant;

NOW, THEREFORE, in consideration of the issuance of the Grant funds by
DPR, the undersigned Owner(s) for himself/herself/themselves and for his/her/their
heirs, assigns, and successors-in-interest, hereby irrevocably covenant(s) with DPRthat
the condition of the grant (set forth at paragraph(s) 1 through 5 and in Exhibit B hereto)
shall at all times on and after the date on which this Deed Restriction is recorded
constitute for all purposes covenants, conditions and restrictions on the use and
enjoyment of the Property that are hereby attached to the deed to the Property as fully
effective components thereof.

1. DURATION. This Deed Restriction shall remain in full force and effectand
shall bind Owner(s) and all his/her/their assigns or successors-in-interest for the period
running from July 1, 20xx to June 30, 20xx (20 years) or June 30, 20xx (30 years).

2. TAXES AND ASSESMENTS. It is intended that this Deed Restriction is
irrevocable and shall constitute an enforceable restriction within the meaning of a)
Article XIlI, section 8, of the California Constitution; and b) section 402.1 of the
California Revenue and Taxation Code or successor statue. Furthermore, this Deed
Restriction shall be deemed to constitute a servitude upon and burden to the Property
within the meaning of section 3712(d) of the California Revenue and Taxation Code, or
successor statue, which survives a sale of tax-deeded property.

3. RIGHT OF ENTRY. DPR or its agent or employees may enter ontothe
Property at times reasonably acceptable to Owner(s) to ascertain whether the use

restrictions set forth above are being observed.
4. REMEDIES. Any act, conveyance, contract, or authorization by Owner(s)

whether written or oral which uses or would cause to be used or would permit use of the
Property contrary to the terms of this Deed Restriction will be deemed a violation and a
breach hereof. DPR may pursue any and all available legal and/or equitable remedies
to enforce the terms and conditions of this Deed Restriction up to and including a lien
sale of the property. In the event of a breach, any forbearance on the part of DPRto
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enforce the terms and provisions hereof shall not be deemed a waiver of enforcement

rights regarding such breach, or any subsequent breach.

SEVERABILITY. If any provision of these restrictions is held to be invalid, or for any
reason becomes unenforceable, no other provision shall be affected or impaired.

AUTHORIZED REPRESENTATIVE Signature Date

Print Name and Title

Business Name (if property is owned by a business):

Additional signature, if required Date

Print Name and Title
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Grant Payments

Payments may be requested after a PROJECT is approved and the contract is
encumbered. Payment requests are processed through the State Controller's Office and
mailed to the GRANTEE approximately six to eight weeks from the date 0GALS approves

the request.
Payment Rules

1.

A Grant Expenditure Form (see page 35) is required with all reimbursement andfinal
payment requests.

. Payment requests prior to groundbreaking are limited to 25% of the PROJECT amount.

Payments before the final payment may not exceed 80% of the PROJECT amount.
20% of the PROJECT amount is retained for the final reimbursement.

A deed restriction is required prior to processing any reimbursement payments
except an acquisition ADVANCE.

Group costs together to avoid frequent payment requests. Reimbursement requests
greater than $10,000 are encouraged.

For PROJECTS where match is required, GRANTEES must show eligible costs equal to
125% of the requested reimbursement amount (see page 13).

Complete CEQA prior to requesting any construction reimbursement.

Provide a sample timesheet to the PROJECT OFFICER prior to incurring any IN-HOUSE
EMPLOYEE SERVICES costs, and if claiming IN-HOUSE EMPLOYEE SERVICES costs, provide
a sample timesheet with each reimbursement payment request.

Provide a summary list of bidders, recommendation by reviewer of bidders, awarding

by governing body and contract agreement to the PROJECT OFFICER prior to requesting
reimbursement for costs on contracts requiring a bid process.

10. Provide construction progress photos, including a photo with the construction sign

visible on the PROJECT site (see page 28), with all construction payment requests.

11.0GALS may withhold payment if the GRANTEE has outstanding issues, such as:

¢ breach of any other contract with oGALS

e an unresolved audit exception

* an outstanding conversion

e park sites closed or inadequately maintained
¢ overdue Project Status Reports

« other unmet grant requirements
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Payment Request Form Instructions
All payment request types (reimbursement, final, ADVANCE) require this form.

Payment requests may be submitted by e-mail to the PROJECT OFFICER.

Round all amounts to the nearest whole dollar.

A Grant Expenditure Form (see page 35) is required with all reimbursement andfinal
payment requests.

Complete the Payment Request Form as follows:

L J
®
L ]

1.

® N ;AN

PROJECT Number - Number assigned by OGALS when this PROJECT was approved.
Contract Number - As shown in Certification of Funding section of the contract
APPLICANT - GRANTEE name as shown on the contract

PROJECT Title - Name of the PROJECT as shown in the Application

Type of Payment — check appropriate box on form

Payment Information — always round to the nearest dollar.

Send Warrant To - AGENCY name, address and contact person

Signature of AUTHORIZED REPRESENTATIVE according to the Resolution
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Payment Request Form

State of Cafornis - Matursd Hosowrces Agency
DECARTMENT OF DPARKS A0 BECREATION

PAYMENT REQUEST
State Grant Programs

See Instructions on Page 2
HUMBER DCONTRACT SssBER

T BROEC

Y 7 srnbursermnent t Fing

6 PAYMENT INFORMATION

(Hound all figures 1 the negrear doflar}

a  Grant Project Amount §

b, Funds Recewed To Date

L

o Avaiable @ monus b

ot

4. Amount Of This Requess

L

Remanmg Funds After This Pawment fo mnus o )

T

7. SEND WARRANT TO:

AGENCY NALE

8. CERTIFICATION AND BIGNATURE OF PERSON Amﬁ IN REBQLUTION

! represent and warrant that | have full authorily fo execute this payment request on befalf of Hw Grantes. [ deciars
smm@wpm tawcter the laws of the State of California, that this report, and any acCompanying documents, for
: rred Grant is true and correct to the best of my knowiedge.

TREON AUTHORIZED i RESOLUTION THLE

FOR CALIFORNIA DEPARTMENT OF PARKS AND RECREATION USE ONLY

PAYRENT APPROVAL MGHATURE

>

TOR 2D e WHIYENEsowl BYIE P
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Grant Expenditure Form
All payment requests require a summary of costs incurred. An electronic version of the grant

expenditure form is available at www.parks.ca.gov/grants. GRANTEES may use their own
spreadsheet if it contains the required information shown below. Keep copies of invoices or
warrants with the PROJECT records, available to OGALS on request. Only provide the following

information to OGALS:

PrRoJECT Number:

' | Pre-Construction |  Construction

{

. Warrant/ , .
|_Check #(1) | Date(2) | Recipien(3) | Purpose(4) |~ "y 0 w5y | Amount(s)

| PRE-CONSTRUCTION Subtotal (5)
. Construction Subtotal (6)
Grand Total (5) + (6)

ol

List onlv ELIGIBLE COSTS charged to the GRANT.

Column (1) Electronic payment numbers/electronic funds transfer numbers in the “Warrant/Check
Number” column are acceptable. Include an “EP" next to the electronic payment numbers/electronic

funds transfer numbers.

If IN-HOUSE EMPLOYEE SERVICES Or GRANTEE'S own equipment was used, a work order or other tracking
number can be used instead of a check/warrant number.

Column (2) Date payment was made to recipient. If IN-HOUSE EMPLOYEE SERVICES were tsed, provide
the date range with a summary of actual hours worked, and a sample timesheet.

Column (3) Name of Contractor, IN-HOUSE EMPLOYEE SERVICES, or other entity providing services
and/or materials.

Column (4) score item related to the expenditure and a brief description, such as “playground
design,” "community center permits,” “walkway materials,” “sports field construction.”

Column (5) PRE-CONSTRUCTION costs eligible for up to 25% of the GRANT.
Column (6) DEVELOPMENT costs eligible for up to 100% of GRANT.

laTal



Project Completion Packet
PROJECT COMPLETION PACKETS must be submitted by March 31 of the year the contract

expires.

GRANTEES are encouraged to submit documents digitally, as .pdf files. E-mail the documents
to the PROJECT OFFICER as separate digital files, labeled as the document item. GRANTEES
should follow up with PROJECT OFFICER to confirm documents were received.

The final payment (not less than 20% of the PROJECT amount) will be processed after
PROJECT COMPLETION and the following occurs:

1. Approval of the PROJECT COMPLETION PACKET (page 37).
2. Site inspection by the PROJECT OFFICER to verify PROJECT COMPLETION.

To request the final payment and complete the PROJECT, the GRANTEE must submit the
following documents:

1. Payment Request Form (page 35)

Grant Expenditure Form (page 35)

Final Funding Sources Form (page 20)

GHG Emissions Reduction Worksheet (page 24)

PROJECT COMPLETION Certification Form (page 38)

Photo of the bond act sign and location (page 28)

Recorded Deed Restriction, if not already provided (page 29)
Completed CEQa, if not already provided (page 21)

Notice of Completion (optional)®
Audit checklist with items checked that GRANTEE will retain for five years following
receipt of final payment (page 50)

©® NP O s N

s
©

For acquisition PROJECTS, the GRANTEE must submit these additional documents:

1. A copy of the recorded deed to the property

2. A map sufficient to verify the description of the property including parcel numbers and
acreage

3. Copy of title insurance policy

4. Copy of title report

5 0GALS recommends that the GRANTEE file a Notice of Completion with the County Recorder
pursuant to State of California Civil Code §3093. Filing the Notice of Completion is not a
PROJECT COMPLETION requirement.




State of California - The Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

Project Completion Certification Form
Grantee: Project Number:

Grantee contact for audit purposes

Name:
Address:
Phone: ( ) Email:

Project completion — list the grant scope items:

Provide revised Funding Sources Form

Interest earned on advanced funds: $

interest spent on eligible costs: $

Was a Notice of Completion filed with the County Recorder or other appropriate entity?
Yes / No

Certification:

I hereby certify that all Grant funds were expended on the above-named Project and that the
Project is complete and we have made final payment for all work done.

I have read California Penal Code §118 and understand that every person who testifies,
declares, deposes, or certifies under penalty of perjury and willfully states as true any
material matter which he or she knows to be false, is guilty of perjury, which is a felony
punishable by imprisonment in state prison for two, three, or four years.

Furthermore, | have read California Penal Code §72 and understand that every person who,
with the intent to defraud, presents for allowance or for payment to any state board or
officer, or to any county, city, or District board or officer, authorized to allow or pay the same
if genuine, any false or fraudulent claim, bill, account, voucher, or writing, is guilty of a
felony-misdemeanor punishable either by imprisonment in county jail for a period of not
more than one year, by a fine not exceeding one thousand dollars, or both, or by
imprisonment in state prison, by a fine not exceeding ten thousand dollars, or both.

| represent and warrant that | have full authority to execute this Project Completion
Certification on behalf of the Grantee. | declare under penalty of perjury that the foregoing
certification of Project Completion for the above-mentioned Grant is true and correct.

AUTHORIZED REPRESENTATIVE Signature Date

Print Name and Title
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Advance Payments
* OGALS reserves the right to disapprove ADVANCE payment requests.

« Past performance, GRANTEE capacity, and the GRANTEE'S financial resources will all be
considered before issuing an ADVANCE.

* GRANTEES that are unable to finance a considerable portion of their PROJECTS are encouraged

fo seek an allocation transfer (page 54).
s ADVANCE payments may be requested for costs the GRANTEE will incur within the next six

months.

¢ ADVANCE funds must be placed in an interest-bearing account. Any interest earned on those

funds must be spent within six months of receipt.
» The sum of DEVELOPMENT ADVANCES cannot exceed 50% of the PROJECT amount.

Pre-Construction Advance

Payment | Maximum Request| When to Documents to
Type Request Send to PROJECT OFFICER

Costs to Pr: e:construcﬁan After the * Payment Request Form

i?}ecurre q gﬁg:gg nfgg:m on gz;‘gad has | o Apvance justification (see below)

in next six | Project SCOPE/Cost | encumbered | ® S@mple timesheet if funds willbe

months Estimate Form spent on IN-HOUSE EMPLOYEE

SERVICES
Construction Advance
Payment Maximum When to Documents to
Type Request Request Send to PROJECT OFFICER

Costs to No more than 50% | After the ¢ Payment Request Form

i?f:urre d :ﬁgingtr ant gzzgac{ has | o apvance justification (see below)

in next six ' encumbered, | ® Bid documents (see page 33,

months and number 9?
construction | ¢ Copy of signed contract and a
will notice to proceed or IN-HOUSE
commence EMPLOYEE SERVICES schedule
during the ¢ Filed NOD or NOE (page Error!
next six Bookmark not defined.)
months ¢ Sample timesheet if funds will be

spent on IN-HOUSE EMPLOYEE
SERVICES

Advance Justification
Provide the following information:

» Explanation as to why an ADVANCE is needed instead of a reimbursement. Describe any
hardships the GRANTEE will experience if a reimbursement were issued instead of an

ADVANCE.

¢ A payment schedule, with a month-by-month estimate, for up to six months, showing the
anticipated amount needed, and to whom the funds will be paid (IN-HOUSE EMPLOYEE

SERVICES or name of contractor). The six-month period should begin six to eight weeks after

payment request is submitted.




« A funding plan, indicating how the GRANTEE intends to provide cash flow to the percentage of
the PROJECT exceeding the 50% ADVANCE limit.

* A statement indicating the GRANTEE will put the advanced funds into a separate, interest
bearing account, and spend any interest earmned on the PROJECT.

¢ An acknowledgement that all invoices and contracts pursuant to which payments are made
shall be made available to 0GALS on demand.

Clearing the Advance
ADVANCES must be cleared with six months of receipt, or earlier. ADVANCES should be cleared

incrementally, that is, as costs are incurred.
An ADVANCE is cleared as follows:

» Submit a grant expenditure form (see page 35) documenting expenditures of eligible costs
equal to the ADVANCE amount plus any earned interest (or 125% of the ADVANCE amount if
match is required).

o Submit photos of construction completed and the construction sign (see page 28)
with the ADVANCE funds (for construction ADVANCES).

« Return the balance of unspent GRANT funds to OGALS no later than thirty days after the end of
the six-month ADVANCE period.

¢ OGALS will then return the GRANT funds to the contract balance. 0GALS cannot returmninterest
to the contract balance.

Subsequent Payments
ADVANCE payments must be cleared before any payments will be approved.

This requirement may be waived in cases where a PROJECT requires timely payments to
contractors, and the remaining balance of unspent ADVANCED funds cannot cover the next

PROJECT payment. The following are required to request a waiver:

1. Aletter to the PROJECT OFFICER, signed by the AUTHORIZED REPRESENTATIVE, explaining why
the waiver is needed.

2. A statement in the letter that the majority of ADVANCED funds has been cleared.

3. A payment schedule with month by month estimates detailing the anticipated amountneeded

including the unspent balance of previously ADVANCED funds, along with the additional
requested reimbursement or ADVANCE.

Acquisition Advance into Escrow

Payment Type When to Request Documents to Send
ADVANCES up to 100% of | After the contract is See following instructions
the GRANT and MATCH encumbered and escrow | 1. Escrow letter
amounts is open 2. Title report cover page

3. Payment request form

The following items are required to request an ADVANCE payment into escrow:
1. Aletter on the GRANTEE's letterhead, addressing all of the following elements, and signed by
the GRANTEE'S AUTHORIZED REPRESENTATIVE:

AN




a) Name, address and telephone number of the title company or escrow holder, and the
escrow account number to which the GRANT funds will be disbursed.

b} Copy of the property appraisal and written concurrence (page 14).

€) GRANT contract number and amount of GRANT funds requested.

d) A statement by the GRANTEE that “the preliminary title report shows that there are no
liens, easements, or any other restrictions that would prevent completion of the
PROJECT SCOPE and fulfiliment of the contract provisions.”

e) A statement by the GRANTEE that “all funds (exclusive of the GRANT funds to be provided
under this agreement) needed for the completion of the acquisition of the property or
properties have been secured and have been or will be deposited to escrow on or

about the same date as the requested GRANT funds.” In making this statement, the
GRANTEE is entitled to reasonably rely on the representations of the seller.

2. Cover page of the preliminary title report.

3. Payment Request Form. The “Send Warrant To” item 7 on the Payment Request Formmust
be completed using the title company’s or escrow holder's name, mailing address, and
contact person (see page 35).

After approval by 0GALS, the payment will be mailed by the State Controller's Office to the
designated escrow company within approximately 30 working days.

Returning Unexpended Advanced Funds for Acquisition

If all or a portion of GRANT funds ADVANCED to the title or escrow company are not expended, the
unused portion of the ADVANCED funds must be returned to 0GALS within 60 days after completion of the
acquisitions), within 60 days of the acquisition withdrawal, or within 60 days after the end of the GRANT

PERFORMANCE PERIOD, whichever is earliest,




Per Capita Contract

. J
State of California — The Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

Sample Grant Contract
Per Capita Grant Program
GRANTEE: Grantee Name
GRANT PERFORMANCE PERIOD is from July 1, 2018 through June 30, 2024
CONTRACT PERFORMANCE PERIOD is from July 1, 2018 through June 30, 2048

The GRANTEE agrees to the terms and conditions of this contract (CONTRACT), and the State of
California, acting through its Director of the Department of Parks and Recreation, pursuant to the
State of California, agrees to fund the total State grant amount indicated below.

The GRANTEE agrees to complete the PROJECT SCOPE(s) as defined in the Development
PROJECT SCOPE/Cost Estimate Form or acquisition documentation for the application(s) filed with

the State of California.
The General and Special Provisions attached are made a part of and incorporated into the Contract.

Total State grant amount not to exceed $ [GRANT amount]

GRANTEE
AUTHORIZED REPRESENTATIVE Signature Date
Print Name and Title
STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION
Date

AUTHORIZED REPRESENTATIVE Signature

Print Name and Title
CERTIFICATION OF FUNDING (FOR STATE USE ONLY)
AMOUNT OF ESTIMATE § CONTRACT NUMBER “FUND
" ADJ.INCREASING ENCUMBRANCE §  APPROPRIATION
| ADJ. DECREASING ENCUMBRANCE §  [TEM VENDOR NUMBER
" UNENCUMBERED BALANCE § ULINE ITEM ALLOTMENT " CHAPTER = STATUTE  FISCALYEAR
“TBANO. BRNO. CONDEX ‘ | Funding Source - OBJ. EXPEND

* I'hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance.

* SIGNATURE OF ACCOUNTING OFFICER " DATE
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RECITALS

This CONTRACT is entered into between the California Department of Parks and Recreation

(hereinafter referred to as “GRANTOR,” “DEPARTMENT" or “STATE") and [grantee name]
(hereinafter referred to as “GRANTEE").

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT MONIES") not
to exceed $grant amount, subject to the terms and conditions of this CONTRACT and the 20xx/xx
California State Budget, Chapter xx, statutes of 20xx, ltem number — 3790-XxXX-XXXX (appropriation
chapter and budget item number hereinafter referred to as “PER CAPITA GRANT”). These funds

shall be used for completion of the GRANT SCOPE(S).

The Grant Performance Period is from July 1, 20xx to June 30, 20xx.

GENERAL PROVISIONS

A. Definitions
As used in this CONTRACT, the following words shall have the following meanings:

1.

The term “ACT” means the California Drought, Water, Parks Climate, Coastal Protection, and
Outdoor Access for All Act of 2018, as referred to in section | of this CONTRACT.

The term “APPLICATION” means the individual project APPLICATION packet for a project
pursuant to the enabling legislation and/or grant program process guide requirements.

The term “DEPARTMENT" or “STATE" means the California Department of Parksand
Recreation.

The term “DEVELOPMENT” means capital improvements to real property bymeans of, but not
limited to, construction, expansion, and/or renovation, of permanent or fixed features of the
property.

The term “GRANTEE" means the party described as the GRANTEE in Section | of this
CONTRACT.

The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost Estimate Form
or acquisition documentation found in each of the APPLICATIONS submitted pursuant to this
grant.

The term “PROCEDURAL GUIDE" means the document identified as the “Procedural Guidefor
California Drought, Water, Parks, Climate, Coastal Protection, and Outdoor Access For All
Act of 2018 Per Capita Program.” The PROCEDURAL GUIDE provides the procedures and

policies controlling the administration of the grant.

Project Execution

Subject to the availability of GRANT MONIES in the act, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section | of this CONTRACT, in
consideration of, and on condition that, the sum be expended in carrying out the purposes as set
forth in the enabling legislation and referenced in the APPLICATION, Section | of this
CONTRACT, and under the terms and conditions set forth in this CONTRACT.

The GRANTEE shall assume any obligation to furnish any additional funds that may be
necessary to complete the GRANT SCOPE(S).

The GRANTEE agrees to submit any change or alteration from the original GRANT SCOPE(S)
in writing to the STATE for prior approval. This applies to any and all changes that occur after
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STATE has approved the APPLICATION. Changes in the GRANT SCOPE(S) must be
approved in writing by the STATE.

. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time of the Grant
Performance Period set forth in Section | of this CONTRACT, and under the terms and

conditions of this CONTRACT.

. The GRANTEE shall comply with the California Environmental Quality Act (Public Resources
Code, §21000, et seq., Title 14, California Code of Regulations, §15000 etseq.).

. The GRANTEE shall comply with all applicable current laws and regulations affecting
DEVELOPMENT projects, including, but not limited to, legal requirements for construction
contracts, building codes, health and safety codes, and laws and codes pertaining to individuals
with disabilities, including but not limited to the Americans With Disabilities Act of 1990 (42
U.S.C. §12101 et seq.) and the California Unruh Act (California Civil Code §51 et seq.).

Procedural Guide
. GRANTEE agrees to abide by the PROCEDURAL GUIDE.

. GRANTEE acknowledges that STATE may make reasonable changes to its procedures as set
forth in the PROCEDURAL GUIDE. If STATE makes any changes to its procedures and
guidelines, STATE agrees to notify GRANTEE within a reasonable time.

Project Administration
If GRANT MONIES are advanced for DEVELOPMENT projects, the advanced funds shall be

placed in an interest bearing account until expended. Interest earned on the advanced funds
shall be used on the project as approved by the STATE. If grant monies are advanced and not
expended, the unused portion of the grant and any interest earned shall be returned to the
STATE within 60 days after project completion or end of the Grant Performance Period,

whichever is earlier.

. The GRANTEE shall submit written project status reports within 30 calendar days after the
STATE has made such a request. In any event, the GRANTEE shall provide the STATE a

report showing total final project expenditures within 60 days of project completion or the end of

the grant performance period, whichever is earlier. The Grant Performance Period isidentified in

Section | of this CONTRACT.

. The GRANTEE shall make property or facilities acquired and/or developed pursuant to this
contract available for inspection upon request by the STATE.




. Project Termination
1. Project Termination refers to the non-completion of a GRANT SCOPE. Any grant funds that

have not been expended by the GRANTEE shall revert to the STATE.

2. The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date of the letter
notifying GRANTEE of the award or when the funds are appropriated, whichever is later. After
project commencement, this CONTRACT may be rescinded, modified or amended only by
mutual agreement in writing between the GRANTEE and the STATE, unless the provisions of

this CONTRACT provide that mutual agreement is not required.

3. Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL GUIDE, (b) any
legislation applicable to the ACT, (c) this CONTRACT as well as any other grant contracts,
specified or general, that GRANTEE has entered into with STATE, may be cause forsuspension
of all obligations of the STATE unless the STATE determines that such failure was due to no
fault of the GRANTEE. In such case, STATE may reimburse GRANTEE for eligible costs
properly incurred in performance of this CONTRACT despite non-performance of the
GRANTEE. To qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the

best of its ability.

4. Any breach of any term, provision, obligation or requirement of this CONTRACT by the
GRANTEE shall be a default of this CONTRACT. In the case of any default by GRANTEE,
STATE shall be entitled to all remedies available under law and equity, including but not limited
to: a) Specific Performance; b) Return of all GRANT MONIES; ¢) Payment to the STATE of the
fair market value of the project property or the actual sales price, whichever is higher; and d)
Payment to the STATE of the costs of enforcement of this CONTRACT, including but notlimited
to court and arbitration costs, fees, expenses of litigation, and reasonable attorneyfees.

5. The GRANTEE and the STATE agree that if the GRANT SCOPE includes DEVELOPMENT,
final payment may not be made until the work described in the GRANT SCOPE is complete and

the GRANT PROJECT is open to the public.

. Budget Contingency Clause
If funding for any fiscal year is reduced or deleted by the budget act for purposes of this program,

the STATE shall have the option to either cancel this contract with no liability occurring to the
STATE, or offer a CONTRACT amendment to GRANTEE to reflect the reduced grant amount. This
Paragraph shall not require the mutual agreement as addressed in Paragraph E, provision 2, of this

CONTRACT.

. Hold Harmless
1. The GRANTEE shall waive all claims and recourse against the STATE including the right to

contribution for loss or damage to persons or property arising from, growing out of or in any way
connected with or incident to this CONTRACT except claims arising from the concurrent or sole

negligence of the STATE, its officers, agents, and employees.

2. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, agents and
employees against any and all claims, demands, damages, costs, expenses or liability costs
arising out of the ACQUISITION, DEVELOPMENT, construction, operation or maintenance of
the property described as the project which claims, demands or causes of action arise under
California Government Code Section 895.2 or otherwise except for liability arising out of the
concurrent or sole negligence of the STATE, its officers, agents, oremployees.
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. The GRANTEE agrees that in the event the STATE is named as codefendant under the

provisions of California Government Code Section 895 et seq., the GRANTEE shall notify the
STATE of such fact and shall represent the STATE in the legal action unless the STATE
undertakes to represent itself as codefendant in such legal action in which event the GRANTEE
agrees to pay the STATE's litigation costs, expenses, and reasonable attorney fees.

. The GRANTEE and the STATE agree that in the event of judgment entered againstthe STATE
and the GRANTEE because of the concurrent negligence of the STATE and the GRANTEE,
their officers, agents, or employees, an apportionment of liability to pay such judgment shall be
made by a court of competent jurisdiction. Neither party shall request a jury apportionment.

. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers, agents and
employees against any and all claims, demands, costs, expenses or liability costs arising out of
legal actions pursuant to items to which the GRANTEE has certified. The GRANTEE
acknowledges that it is solely responsible for compliance with items to which it has certified.

Financial Records
. The GRANTEE shall maintain satisfactory financial accounts, documents, including loan

documents, and all other records for the project and to make them available to the STATE for
auditing at reasonable times. The GRANTEE also agrees to retain such financial accounts,
documents and records for five years following project termination or issuance of final payment,
whichever is later.

The GRANTEE shall keep such records as the STATE shall prescribe, including records which
fully disclose (a) the disposition of the proceeds of STATE funding assistance, (b) the total cost
of the project in connection with such assistance that is given or used, (¢) the amount and nature
of that portion of the project cost supplied by other sources, and (d) any other such records that

will facilitate an effective audit.

. The GRANTEE agrees that the STATE shall have the right to inspect and make copies of any
books, records or reports pertaining to this contract or matters related thereto during regular
office hours. The GRANTEE shall maintain and make available for inspection by the STATE
accurate records of all of its costs, disbursements and receipts with respect to its activities under
this contract. Such accounts, documents, and records shall be retained by the GRANTEE for at
least five years following project termination or issuance of final payment, whichever is later.

. The GRANTEE shall use a generally accepted accounting system.

Use of Facilities
The GRANTEE agrees that the GRANTEE shall operate and maintain the property acquiredor

” developed with the GRANT MONIES, for the duration of the Contract Performance Period.

. The GRANTEE agrees that, during the Contract Performance Period, the GRANTEE shall
use the property acquired or developed with GRANT MONIES under this contract only for the
purposes of this grant and no other use, sale, or other disposition or change of the use of the
property to one not consistent with its purpose shall be permitted except as authorized by the
STATE and the property shall be replaced with property of equivalent value and usefulness

as determined by the STATE.

. The property acquired or developed may be transferred to another entity if the successor
entity assumes the obligations imposed under this CONTRACT and with the approval of

STATE.
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4. Any real Property (including any portion of it or any interest in it) may not be used as security
for any debt or mitigation, without the written approval of the STATE provided that such
approval shall not be unreasonably withheld as long as the purposes for which the Grantwas
awarded are maintained. Any such permission that is granted does not make the STATE a
guarantor or a surety for any debt or mitigation, nor does it waive the STATE'S rights to
enforce performance under the Grant CONTRACT.

5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject to an
appropriate form of restrictive title, rights, or covenants approved by the STATE. If the project
property is taken by use of eminent domain, GRANTEE shall reimburse STATE an amount at
least equal to the amount of GRANT MONIES received from STATE or the pro-rated full market
value of the real property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shallnotify
STATE within 10 days of receiving the complaint.

Nondiscrimination
1. The GRANTEE shall not discriminate against any person on the basis of sex, race, color,
national origin, age, religion, ancestry, sexual orientation, or disability in the use of any

property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of residence except to
the extent that reasonable differences in admission or other fees may be maintained on the

basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted under the
special provisions of this project contract or under provisions of the enabling legislation and/or

grant program.

Severability
If any provision of this CONTRACT or the application thereof is held invalid, that invalidity shall

not affect other provisions or applications of the CONTRACT which can be given effect without the
invalid provision or application, and to this end the provisions of this CONTRACT are severable.

Liability

1. STATE assumes no responsibility for assuring the safety or standards of construction, site
improvements or programs related to the GRANT SCOPE. The STATE'S rights under this
CONTRACT to review, inspect and approve the GRANT SCOPE and any final plans of
implementation shall not give rise to any warranty or representation that the GRANT SCOPE

and any plans or improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond, and/or other security
necessary to protect the GRANTEE's and STATE'’S interest against poor workmanship, fraud,
or other potential loss associated with completion of the grant project.

Assignability

Without the written consent of the STATE, the GRANTEE'’S interest in and responsibilities under
this CONTRACT shall not be assignable by the GRANTEE either in whole or in part.
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Use of Grant Monies
GRANTEE shall not use any grant funds (including any portion thereof) for the purpose of

making any leverage loan, pledge, promissory note or similar financial device or transaction,
without: 1) the prior written approval of the STATE; and 2) any financial or legal interests created
by any such leverage loan, pledge, promissory note or similar financial device or transaction in
the project property shall be completely subordinated to this CONTRACT through a
Subordination Agreement provided and approved by the STATE, signed by all parties involved
in the transaction, and recorded in the County Records against the fee title of the project

property.

Section Headings
The headings and captions of the various sections of this CONTRACT have been inserted only

for the purpose of convenience and are not a part of this CONTRACT and shall not be deemed
in any manner to modify, explain, or restrict any of the provisions of this CONTRACT.

Waiver
Any failure by a party to enforce its rights under this CONTRACT, in the event of a breach, shall

not be construed as a waiver of said rights; and the waiver of any breach under this CONTRACT
shall not be construed as a waiver of any subsequent breach.

GRANTEE
AUTHORIZED REPRESENTATIVE Signature Date
Print Name and Title
STATE OF CALIFORNIA DEPARTMENT OF PARKS AND RECREATION
Date

AUTHORIZED REPRESENTATIVE Signature

Print Name and Title
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Accounting and Audits

Accounting Requirements
GRANTEES must use accounting practices that:

Provide accounting data that clearly records costs incurred on the PROJECT and accurately
reflects fiscal transactions, with the necessary controls and safeguards.

Provide good audit trails, especially the source documents (purchase orders, receipts,
progress payments, invoices, timecards, cancelled warrants, warrant numbers, efc.) specific

to the PROJECT.

Accounting Rules for Employee Services (IN-HOUSE EMPLOYEE SERVICES)
GRANTEES must follow these accounting practices for employee services:

*

Maintain time and attendance records as charges are incurred, identifying theemployee
through a name or other tracking system, and that employee’s actual time spent onthe

PROJECT.

Time estimates, including percentages, for work performed on the PROJECT are not
acceptable.

Time sheets that do not identify the specific employee’s time spent on the PROJECT are not
acceptable.

Costs of the salaries and wages must be calculated according to the GRANTEE'S wage and
salary scales, and may include benefit costs such as vacation, health insurance, pension
contributions and workers’ compensation.

Overtime costs may be allowed under the GRANTEE'S established policy, provided that the
regular work time was devoted to the same PROJECT.

May not include overhead or cost allocation. These are costs generally associatedwith
supporting an employee, such as rent, personnel support, IT, utilities, etc.

State Audit
Grants are subject to audit by DPR. All PROJECT records must be retained for five years after

final payment was issued, or PROJECT terminated, whichever is later.
The GRANTEE must provide the following when an audit date and time has been confirmed by
DPR:

® All PROJECT records, including the source documents and cancelled warrants, books, papers,

accounts, time sheets, or other records listed in the Audit Checklist or requested by DPR.

* An employee having knowledge of the PROJECT and its records to assist the DPR auditor.

Record Keeping Recommendation
GRANTEES are encouraged to keep records of all eligible costs, including those not submitted to

OGALS for payment. This provides a potential source of additional eligible costs, should any
submitted expenses be deemed ineligible.

Contact the DPR Audits Office at (916) 657-0370 for questions about these requirements.
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Audit Checklist

An audit of the PROJECT may be performed before or following PROJECT completion. The GRANTEE
must retain and make available all PROJECT related records for five years following PROJECT
termination or final payment of GRANT funds. Listed below are some of the items the auditor will
examine during the review of your records as applicable. It is the responsibility of the GRANTEE to
have these records available in a central location ready for review once an audit date and time has
been confirmed. If you have any questions regarding these documents, contact the State
Department of Parks and Recreation Audits Office at (916) 657-0370.

CONTRACTS

o Summary list of bidders (including individual
bid packages)

o Recommendation by reviewer of bids

o Award by governing body (minutes of the
meeting/resolution)

o Construction contract agreement

Contract bonds (bid, performance, payment)

Contract change orders

Contractor's progress billings

Payments to contractor (cancelled checks/

warrants, bank statements, EFT receipts™)

Stop Notices (filed by sub-contractors and

release if applicable)

o Liquidated damages (claimed against the
contractor)

o Notice of completion (recorded)

IN-HOUSE EMPLOYEE SERVICES*

o Authorization/work order identifying project

o Daily time sheets signed by employee and
supervisor

o Hourly rate (salary schedules/payroll
register)

o Fringe benefits (provide breakdown)

IN-HOUSE EQUIPMENT*

o Authorization/work order

o Daily time records identifying the project site
o Hourly rate related backup documents

MINOR CONTRACTS/ MATERIALS/
SERVICES/EQUIPMENT RENTALS

o Purchase orders/Contracts/Service
Agreements

o Invoices
o Payments (cancelled checks/ warrants,

bank statements and EFT receipts **)

0

0on

]
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ACQUISITION

o Appraisal Report

o Did the owner accompany the appraiser?

a 10 year history

Statement of just compensation (signed by

seller)

o Statement of difference (if purchased above
appraisal)

o Waiver of just compensation (if purchased
below appraisal: signed by seller)

o Final Escrow Closing Statement

o Cancelled checks/warrants, bank
statements and EFT receipts, [payment(s) to
seller(s)]

o GRANT deed (vested to the participant) or
final order of condemnation

o Title insurance policy (issued to participant)

o Relocation documents

o Income (rental, grazing, sale of
improvements, etc.)

INTEREST

o Schedule of interest earned on State funds
advanced (Interest on grant advances is
accountable, even if commingled in a pooled
fund account and/or interest was never
allocated back to the grant fund.)

AGREEMENT/CONTRACTS

o Leases, agreements, etc., pertaining to
developed/acquired property

o Proof of insurance pertaining to
developed/acquired property

0

* Estimated time expended on the projects is
not acceptable. Actual time records and all
supporting documentation must be maintained
as charges are incurred and made avaifable for
verification at the time of audit.

** Front and back if copied.




References
Public Resources Code relating to the Proposition 68 Per Capita program

80000.
This division shall be known, and may be cited, as the California Drought, Water, Parks,

Climate, Coastal Protection, and Outdoor Access For All Act of 2018.

80001.
(b) Itis the intent of the people of California that all of the following shall occur in the
implementation of this division:

(3) To the extent practicable, a project that receives moneys pursuant to this division
will include signage informing the public that the project received funds from the
California Drought, Water, Parks, Climate, Coastal Protection, and QOutdoor Access
For All Act of 2018.

(5) To the extent practicable, a project that receives moneys pursuant to this division
will provide workforce education and training, contractor, and job opportunities for
disadvantaged communities.

(7)To the extent practicable, administering entities should measure or require
measurement of greenhouse gas emissions reductions and carbon sequestrations
associated with projects that receive moneys pursuant to this division.

(8)To the extent practicable, as identified in the "Presidential Memorandum--
Promoting Diversity and Inclusion in Our National Parks, National Forests, and
Other Public Lands and Waters,” dated January 12, 2017, the public agencies that
receive funds pursuant to this division will consider a range of actions that include,
but are not limited to, the following:

(A) Conducting active outreach to diverse populations, particularty minority, low-
income, and disabled populations and tribal communities, to increase
awareness within those communities and the public generally about specific
programs and opportunities.

(B) Mentoring new environmental, outdoor recreation, and conservation leaders to
increase diverse representation across these areas.

(C) Creating new partnerships with state, local, tribal, private, and nonprofit
organizations to expand access for diverse populations.

(D) Identifying and implementing improvements to existing programs to increase
visitation and access by diverse populations, particularly minority, low-income,
and disabled populations and tribal communities.

(E) Expanding the use of multilingual and culturally appropriate materials in public
communications and educational strategies, including through social media
strategies, as appropriate, that target diverse populations.

(F) Developing or expanding coordinated efforts to promote youth engagementand
empowerment, including fostering new partnerships with diversity-serving and
youth-serving organizations, urban areas, and programs.

(G) Identifying possible staff liaisons to diverse populations.

80002.
(d) "Department” means the Department of Parks and Recreation.

(n) “Severely disadvantaged community” means a community with a median household
income less than 60 percent of the statewide average.
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80020.
Moneys allocated pursuant to this division shall not be used to fulfill any mitigation

requirements imposed by law.

CHAPTER 3.

80060.
For purposes of this chapter, “district” means any regional park district, regional park and

open-space district, or regional open-space district formed pursuant to Ardicle 3
(commencing with §5500) of Chapter 3 of Division 5, any recreation and park district
formed pursuant to Chapter 4 (commencing with §5780) of Division 5, or any authority
formed pursuant to Division 26 (commencing with §35100). With respect to any
community or unincorporated region that is not included within a district, and in which no
city or county provides parks or recreational areas or facilities, “district” also means any
other entity, including, but not limited to, a district operating multiple-use parklands
pursuant to Division 20 (commencing with §71000) of the Water Code.

80061.
(a) The sum of two hundred million dollars ($200,000,000) shall be available to the

department, upon appropriation by the Legislature, for local park rehabilitation,
creation, and improvement grants to local governments on a per capita basis. Grant
recipients shall be encouraged to utilize awards to rehabilitate existing infrastructure
and to address deficiencies in neighborhoods lacking access to the outdoors.

(b) The sum of fifteen million dollars ($15,000,000) shall be available to the department,
upon appropriation by the Legislature, for grants to cities and districts in urbanized
counties providing park and recreation services within jurisdictions of 200,000 or less
in population. For purposes of this subdivision, “urbanized county” means a county
with a population of 500,000 or more. An entity eligible to receive funds under this
subdivision shall also be eligible to receive funds available under subdivision (a).

(c) Unless the project has been identified as serving a severely disadvantaged
community, an entity that receives an award pursuant to this section shall be required

to provide a match of 20 percent as a local share.

80062.
(a)(1) The department shall allocate 60 percent of the funds available pursuant to

subdivision (a) of Section 80061 to cities and districts, other than a regional park
district, regional park and open-space district, open-space authority, or regional
open-space district. Each city's and district’s allocation shall be in the same ratio as
the city's or district's population is to the combined total of the state’s population
that is included in incorporated and unincorporated areas within the county, except
that each city or district shall be entitled to a minimum allocation of two hundred
thousand dollars ($200,000). If the boundary of a city overlaps the boundary of a
district, the population in the overlapping area shall be attributed to each jurisdiction
in proportion to the extent to which each operates and manages parks and
recreational areas and facilities for that population. If the boundary of a city overlaps
the boundary of a district, and in the area of overlap the city does not operate and
manage parks and recreational areas and facilities, all grant funds for that area shall

be allocated to the district.
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(2) On or before April 1, 2020, a city and a district that are subject to paragraph (1), and
whose boundaries overlap, shall collaboratively develop and submit to the
department a specific plan for allocating the grant funds in accordance with the
formula specified in paragraph (1). If, by that date, the plan has not been developed
and submitted to the department, the director shall determine the allocation of the
grant funds between the affected jurisdictions.

(b)(1) The department shall allocate 40 percent of the funds available pursuant to
subdivision (a) of §80061 to counties and regional park districts, regional park and
open-space districts, open-space authorities formed pursuant to Division 26
(commencing with §35100), and regional open-space districts formed pursuant to
Article 3 (commencing with §5500) of Chapter 3 of Division 5.

(2) Each county’s allocation under paragraph (1) shall be in the same ratio that the
county’s population is to the total state population, except that each county shall be
entitied to a minimum allocation of four hundred thousand dollars ($400,000).

(3) In any county that embraces all or part of the territory of a regional park district,
regional park and open-space district, open-space authority, or regional open-
space district, and whose board of directors is not the county board of supenvisors,
the amount allocated to the county shall be apportioned between that district and
the county in proportion to the population of the county that is included within the
territory of the district and the population of the county that is ocutside the territory of
the district.

(c) For the purpose of making the calculations required by this section, population shall
be determined by the department, in cooperation with the Department of Finance, on
the basis of the most recent verifiable census data and other verifiable population data
that the department may require to be furnished by the applicant city, county, or
district.

(d) The Legislature intends all recipients of funds pursuant to subdivision (a) of §80061
to use those funds to supplement local revenues in existence on the effective date of
the act adding this division. To receive an allocation pursuant to subdivision (a) of
§80061, the recipient shall not reduce the amount of funding otherwise available to be
spent on parks or other projects eligible for funds under this division in its jurisdiction.
A one-time allocation of other funding that has been expended for parks or other
projects, but which is not available on an ongoing basis, shall not be considered when
calculating a recipient's annual expenditures. For purposes of this subdivision, the
Controller may request fiscal data from recipients for the preceding three fiscal years.
Each recipient shall furnish the data to the Controller no later than 120 days after

receiving the request from the Controlier.

80063.
(a) The director of the department shall prepare and adopt criteria and procedures for

evaluating applications for grants allocated pursuant to subdivision (a) of §80061. The
application shall be accompanied by certification that the project is consistent with the
park and recreation element of the applicable city or county general plan or the district
park recreation plan, as the case may be.

(b) To utilize available grant funds as effectively as possible, overlapping and adjoining
jurisdictions and applicants with similar objectives are encouraged to combine projects
and submit a joint application. A recipient may allocate all or a portion of its per capita

share for a regional or state project.
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Allocation Tables
Visit OGALS’ Per Capita webpage at www.parks.ca.gov/percapita for allocations.

Allocation Transfer

Entities that receive an allocation under the Per Capita program may transfer all or part

of that allocation to another eligible entity, provided that the following requirements are

met:

1. All required documentation must be submitted no later than six months from the end
of the encumbrance period.

2. The transferring agency must submit a resolution authorizing the transfer of the

allocation. The resolution must name the recipient entity and the transferred

amount.®

The recipient must be eligible to receive Per Capita funds.

The recipient must have submitted the authorizing resolution shown on page 7.

The recipient must submit a resolution authorizing the receipt of funds: theresolution

must state the donor and the transferred amount.

o

®Please contact OGALS for sample transfer and recipient resolutions.
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Definitions
Capitalized words and terms used in this guide are defined below.

ADVANCE — payment made to the GRANTEE for work that will occur in the future or work
that has aiready occurred during the GRANT PERFORMANCE PERIOD and has not been paid
for by the GRANTEE.

APPLICATION PACKET — the Application form and its required attachments described in
the Application Checklist and Directions beginning on page 10.

AUTHORIZED REPRESENTATIVE — the GRANTEE'S designated position authorized in the
Resolution to sign all required GRANT documents.

CEQA — the California Environmental Quality Act established policies and procedures
requiring GRANTEES to identify, disclose to decision makers and the public, and attempt
to lessen, significant impacts to environmental and historical resources that may occur
as a result of the GRANTEE's proposed PROJECT. (Public Resources Code §21000 et
seq.; Title 14 California Code of Regulations §15000 et seq.)

CONSTRUCTION COSTS — costs incurred starting with the date when ground-breaking
construction activities such as site preparation, grading, or gutting begins, and
continuing to the end of the GRANT PERFORMANCE PERIOD.

CONTRACT PERFORMANCE PERIOD — the amount of time stated on the contract agreement,
specifying the performance of the contractual grant obligations between the GRANTEE

and DPR.

DEVELOPMENT — construction, expansion, or renovation.

DPR — the California Department of Parks and Recreation.

GRANT - funds made available to a GRANTEE for completion of the PROJECT SCOPE(s)
during the GRANT PERFORMANCE PERIOD.

GRANTEE — an entity having a fully executed contract with DPR.

GRANT PERFORMANCE PERIOD — period of time that eligible costs may be incurred by the
GRANTEE and paid for by DPR, as specified in the fully executed contract.

IN-HOUSE EMPLOYEE SERVICES — use of the GRANTEE'S employees working on the
PROJECT SCOPE.

O0GALS — DPR'’s Office of Grants and Local Services.

PRE-CONSTRUCTION COSTS ~ costs incurred within the GRANT PERFORMANCE PERIOD for the
planning, design, and permit phase of the PROJECT before construction can begin.
PROJECT — the SCOPE as described in the APPLICATION PACKET to be completed with
GRANT funds.

PROJECT COMPLETION — when the PROJECT is complete and the facilities are open and
useable by the public.

PROJECT COMPLETION PACKET — The documents listed on page 37 that are required in
order to request final payment following PROJECT COMPLETION.
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PROJECT OFFICER — an OGALS employee, who acts as a liaison with GRANTEES and
administers GRANT funds, facilitates compliance with the Procedural Guide, and the

GRANT contract.

SCOPE ~ the acquisition, recreation features, and major support amenities described in
the APPLICATION PACKET that must be completed prior to final GRANT payment.

TOTAL PROJECT COST — the combined dollar amount of all funding sources used to
complete the acquisition, or recreation features and major support amenities described
in the APPLICATION PACKET.
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Agenda ltem 5

DATE: August 30, 2018
TO: lone City Council
FROM: Jon G. Hanken, City Manager

SUBJECT: Nexus and Impact Fee RFP Update

RECOMMENDED ACTION: None. Staff is asking Council to review and score the Nexus
and Impact Fee proposals the City received as a result of it Request For Proposal

process.

Motion: /

FISCAL IMPACT: The cost estimates of the proposals range from $36,320-$254,004.
The financial impact will depend on which company is awarded the project.

BACKGROUND: The City of lone is currently assessing impact fees from studies that
were adopted in 2004 & 2005. The planning horizon for those studies are expiring and
the City needs to update this information in order to address growth issues for the next 15
years. The City currently assess impact fees on new residential and commercial
development to mitigate the fiscal impact on Wastewater, Parks, Police, Fire, Local
Transportation, City Administration and General Plan Services.

The City of lone is seeking the services of a Consuitant to conduct a comprehensive
study of Developmental Impact fees and completion of a Nexus Study in accordance with
the California Mitigation Fee Act. The Consultant will develop nexus studies and impact
fees for Wastewater, Parks, Police, Fire, Storm Water, Local Transportation, City
Administration and General Plan Services. Council will notice that staff is requesting that

a nexus study and impact fee analysis for storm water.

The City advertised the RFP and the final date to submit proposals was August 28" The
City received proposals from:

SCI Consulting Group - $38,310

David Taussig & Associates, Inc. - $43,500

Michael Baker Corp - $36,320

NBS - $39,950

Stantec - $254,004

Lechowicz & Tseng Municipal Consultants- $48,990
Harris & Associates - $56,910

Economic & Panning Systems, Inc. — $38,500
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Staff is asking members of the City Council and the Parks Council to review and score
the proposals. Staff will be asking that a scoring sheet for each company be completed
by the reviewer. Scoring Sheets must be signed and dated. Once the proposals are
scored and the results tabulated, a recommendation will be submitted to Council on

September 18%.

ATTACHMENTS: Nexus Study and Impact Fee RFP Evaluation Sheet

Nexus Study and Impact Fee Proposals submitted by:

SCI Consulting Group

David Taussig & Associates, Inc.
Michael Baker Corp

NBS

Stantec
Lechowicz & Tseng Municipal Consultants

Harris & Associates
Economic & Planning Systems, Inc.

Page 2 of 2




A

[ PuBllc Fiaarce and Ut Econceics |

AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT is made and entered into this £ day of November 2018, by and
between City of Ione at 1 East Main Street, Ione, CA 95640 herein called "Client," and David
Taussig and Associates, Inc. at 5000 Birch Street, Suite 6000, Newport Beach, CA 92660, herein
after called "Consultant." The Client and the Consultant in consideration of the mutual promises

and conditions herein contained agree as follows.

ARTICLE I
TERM OF CONTRACT

Section 1.1  This agreement shall become effective on the date stated above and will
continue in effect until the earlier of (i) that day when the services provided for herein have been
performed or (ii) until terminated as provided in Article 6 below.

ARTICLE II
SERVICES TO BE PERFORMED BY CONSULTANT

Section 2.1  Consultant agrees to perform the professional services for the Client for
Development Impact Fees and Nexus Study herein after called "Project” in accordance with the
applicable professional standard of care and to deliver the work products to the Client as
described in the Scope of Work statement attached as Exhibit "A" hereto. Such professional
services and work products, as from time to time modified in accordance with Section 2.3 hereof,

are collectively referred to as the "Consulting Services."

Section 2.2  Instruments of Service. All computer software (including without
limitation financial models, compilations of formulas and spreadsheet models), inventions,
designs, programs, improvements, processes and methods (collectively, the “Proprietary
Models™), reports, drawings, specifications, computer files, field data, notes and other documents
and instruments prepared by Consultant are Instruments of Service of Consultant and shall
remain the property of Consultant. Consultant shall likewise retain all common law, statutory
and other reserved rights, including the copyright thereto. Client acknowledges and agrees that
the consideration paid by Client herein only entitles Client to a license to use the hard copy or
electronically transmitted reports generated pursuant to the Consulting Services and that any
Proprietary Model that Consultant uses to generate such reports is owned by, or is duly licensed
from a third party to Consultant and is not being provided to Client hereunder. The reports and
models used to generate such reports are for use on this Project only. The Client shall not reuse
or make any modification to the hard copy or electronically transmitted reports generated
pursuant to the Consulting Services without the prior written authorization of the Consultant.
The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
Consultant, its shareholders, officers, directors, employees and subconsultants (collectively,
Consultant's) against any damages, liabilities or costs, including reasonable attorneys' par fees
and defense costs, arising from or allegedly arising from or in any way connected with the
unauthorized use, reuse or modification of the hard copy or electronically transmitted reports
generated pursuant to the Consulting Services or any of Consultant's Instruments of Service,
including models, by the Client or any person or entity that acquires or obtains the reports from
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or through the Client without the written authorization of the Consultant. Client acknowledges
that Consultant may have used reports and analyses that Consultant authored for other clients as
base works or templates for the reports and analyses prepared for Client pursuant to this
Agreement, and Client acknowledges and agrees that Consultant has the right to use the reports
and analyses that it authors pursuant to this Agreement as base works or templates for reports
and analyses that Consultant authors for Consultant's other clients, provided, however that
Consultant shall not use any confidential information provided by Client in such future reports
and analyses. Client further acknowledges and agrees that Consultant has spend substantial time
and effort in collection and compiling data and information (the “Data Compilations”) in
connection with the Consulting Services and that such Data Compilations may be used by
Consultant for its own purposes, including, without limitation, sale or distribution to third
parties; provided, however, that Consultant will not sell or distribute any of Client’s confidential
information that may be contained in such Data Compilations, unless such confidential

information is used only on an aggregated and anonymous basis.

Section 2.3 Any proposed changes in the Consulting Services hereunder shall be
submitted to the other party hereto, and any such changes agreed to by the parties shall be
reflected in an amendment to Exhibit "A" in accordance with Section 7.2 hereto.

Section 2.4 Nothing in this Agreement shall give the Consultant possession of
authority with respect to any Client decision beyond the rendition of information, advice,

recommendation or counsel.

ARTICLE III
COMPENSATION

Section 3.1  Client agrees to pay Consultant for its Consulting Services in accordance
with this Agreement, a professional fee computed according to the Professional Fee Schedule
attached as Exhibit "B" hereto and incorporated herein by reference (the "Fee Schedule"). Client
acknowledges and agrees that portions of Consultant's professional fees and expenses may have
been incurred by Consultant prior to the execution of this Agreement (the "Pre-Agreement
Fees") and Client agrees to pay such Pre-Agreement Fees in accordance with this Agreement.

Section 3.2 The Client shall reimburse the Consultant for out-of-pocket and
administrative expenses by paying a charge equal to 3% of DTA’s monthly billings. Expenses
shall include all actual expenditures made by Consultant in the performance of any Consulting
Services undertaken pursuant to the Agreement, including, without limitation, the following

expenditures:

(@ Cost of clerical assistance @ $40.00 per hour, including typing, collation, printing
and copying, plus copier and photography costs, including photographic

reproduction of drawings and documents.

(b)  Transportation costs, including mileage for the use of personal automobiles at the
prevailing IRS standard rate, rental vehicles, lodging and regularly scheduled

commercial airline ticket costs.

© Courier services, facsimile, and telephone expenses.

On or about the first two weeks of each month during which Consulting

Section 3.3
Services are rendered hereunder, Consultant shall present to Client an invoice covering the
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current Consulting Services performed and the reimbursable expenses incurred pursuant to this
Agreement and exhibits thereto. Such invoices shall be paid by Client within thirty (30) days of
the date of each invoice. A 1.2% charge may be imposed against accounts which are not paid

within 30 days of the date of each invoice.

Section 3.4  The maximum total fee amount set forth in Exhibit "B" may be increased
as a result of any expansion of the Consulting Services to be rendered hereunder pursuant to

Section 2.3 or as provided in Exhibit "A" hereto.

Section 3.5 Records of the Consultant's costs relating to (i) Consulting Services
performed under this Agreement and (ii) reimbursable expenses shall be kept and be available to
the Client or to Client's authorized representative at reasonable intervals during normal business

hours.

ARTICLE IV
OTHER OBLIGATIONS OF CONSULTANT

Section 4.1  Consultant agrees to perform the Consulting Services in accordance with
Exhibit "A" and the applicable standard of care. Should any errors caused by Consultant’s
negligence be found in such services or products, Consultant will correct them at no additional
charge by revising the work products called for in Exhibit "A" to eliminate the errors.

Section 4.2 Consultant will supply all tools and instrumentalities required to perform
the Consulting Services under the Agreement.

Section 4.3  Neither this Agreement nor any duties or obligations under this Agreement
may be assigned by Consultant without the prior written consent of Client. However, Consultant
may subcontract portions of the work to be performed hereunder to other persons or concerns
provided Consultant notifies Client of the name and address of said proposed subcontractor and
Client either consents or fails to respond to notification with respect to the use of any particular

proposed subcontractor.

Section 4.4  In the performance of its Consulting Service hereunder, Consultant is, and
shall be deemed to be for all purposes, an independent contractor (and not an agent, officer,
employee or representative of Client) under any and all laws, whether existing or future.
Consultant is not authorized to make any representation, contract or commitment on behalf of

Client.

Section 4.5  Neither this Agreement, any duties or obligations under this Agreement,
nor the intentions or expectations of Client will cause the Consultant to be a "public official" as
that term is used in Section 87100 of Title 9 of the California Government Code. Client and
Consultant agree that Consultant is not a "public official" or "participating in governmental
decision" as those terms are used in Section 87100. The Client and Consultant also agree that no
actions and opinions necessary for the performance of duties under the Contract will cause the
Consultant to be a "public official" or "participating in a governmental decision” as those terms

are used in Section 87100.
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ARTICLE V
OTHER OBLIGATIONS OF CLIENT

Section 5.1  The Client shall provide full information in a timely manner regarding
requirements for and limitations on the Project. Client agrees to comply with all reasonable
requests of Consultant and provide access to all documents reasonably necessary to the
performance of Consultant's duties under this Agreement with the exception of those documents

which Exhibit "A" calls upon the Consultant to prepare.

Section 5.2  Neither this Agreement nor any duties or obligations under this Agreement
may be assigned by Client without the prior written consent of Consultant.

Section 5.3  Consultant frequently is retained by developers, landowners, and other
persons and concerns interested in development projects which often eventually lead to the
preparation on a contract basis by Consultant of preliminary tax spread models for government
agencies to determine tax rates and other matters necessary to accomplish various improvements
to realty for financing under a Mello-Roos or other financing programs. In light of the
foregoing, Client will determine whether or not it is appropriate to conduct a "significant
substantive review" or a "significant intervening substantive review" of Consultant's activities
conducted pursuant to this Agreement as such terms are defined in Section 18700(c)h of Title 2
of the California Administrative Code. Should Client elect to conduct such a substantive review,
then Client shall determine whether it has sufficient expertise on staff to conduct such a review,
and, if not, will retain an independent expert consultant to review Consultant's work. Thereafter,
Client shall conduct such review, or cause such independent review to be conducted, prior to the
making of any governmental decision relating to the matters contained within the Scope of Work
described in Exhibit "A". The parties do not intend and nothing in this Section 5.3 is meant to
imply that Consultant is a "public official," "participating in a governmental decision,” or has a
"financial interest" in the services provided as such terms are used in Section 87100 of Title 9 of

the California Governmental Code.

Section 5.4  The Client shall provide prompt written notice to the Consultant if the
Client becomes aware of any fault or defect in the Project, including any errors, omissions or
inconsistencies in the Consultant's Instruments of Service.

Section 5.5  Client, public agencies, landowners, consultants and other parties dealing
with Client or involved in the subject development project referred to in Exhibit "A" will be
furnishing to Consultant various data, reports, studies, computer printouts and other information
and representations as to the facts involved in the project which Client understands Consultant
will be using and relying upon in preparing the reports, studies, computer printouts and other
work products called for by Exhibit "A." Consultant shall not be obligated to establish or verify
the accuracy of the information furnished by or on behalf of Client, nor shall Consultant be
responsible for the impact or effect on its work products of the information furnished by or on
behalf of Client, in the event that such information is in error and therefore introduces error into

Consultant's work products.

Section 5.6  Indemnity by Client. Client agrees to defend, indemnify and hold
Consultant harmless from and against all obligations, losses, liabilities, damages, claims,
attachments, executions, demands, actions and/or proceedings (collectively, "Claims") and all
costs and expenses in connection therewith, including reasonable attorneys' fees, arising out of or
connected with the performance of Consultant's Consulting Services under this Agreement,
except as may arise from Consultant's willful misconduct or gross negligence. In that regard,
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Client will indemnify and hold Consultant harmless from any Claims arising from, growing out
of, or in any way resulting from, errors contained in data or information furnished by Client or
Client's designee to Consultant for use in carrying out the Consulting Services called for by this
agreement. If for any reason the indemnification under this Section 5.6 is unavailable to
Consultant or insufficient to hold it harmless, then the Client shall contribute to the amount paid
or payable by Consultant as a result of such loss, liability, damage, claim, demand, action or
proceeding in such proportion as is appropriate to reflect not only the relative benefits received
by the Client on the one hand and Consultant on the other hand but also the relative fault of the
Client and Consultant as well as any relevant equitable considerations; provided that Consultant's
contribution obligations hereunder shall in no event exceed the amounts received by Consultant

under this Agreement.
Section 5.7  In the event that court appearances, testimony or depositions are required

of Consultant by Client in connection with the services rendered hereunder, Client shall
compensate Consultant at a rate of $400 per hour and shall reimburse Consultant for out-of-

pocket expenses on a cost basis.

ARTICLE VI
TERMINATION OF AGREEMENT

Section 6.1  Either party may terminate or suspend this Agreement upon thirty (30)
days written notice. Unless terminated as provided herein, this Agreement shall continue in
force until the Consulting Services set forth in Exhibit "A" have been fully and completely

performed and all proper invoices have been rendered and paid.

Section 6.2  Should either party default in the performance of this Agreement or
materially breach any of its provisions, the other party at its option may terminate this
Agreement by giving written notification to the defaulting party. Such termination shall be
effective upon receipt by the defaulting party, provided that the defaulting party shall be allowed
ten (10) days in which to cure any default following receipt of notice of same.

Section 6.3  In the event of any termination that is not the fault of the Consultant, the
Client shall pay the Consultant, in addition to payment for services rendered and reimbursable
costs incurred, for all expenses reasonably incurred by the Consultant in connection with the
orderly termination of this Agreement, including but not limited to demobilization, reassignment
of personnel, associated overhead costs and all other expenses directly resulting from the
termination, plus an amount for the Consultant’s anticipated profit on the value of the services

not performed by the Consultant.

Section 6.4  Suspension and Termination for Non-Payment. (i) In addition to any
other provisions in this Agreement regarding breach of the Agreement, if the Client fails to make
payments when due, the Consultant may suspend performance of services upon ten (10) calendar
days’ notice to the Client. The Consultant shall have no liability whatsoever to the Client for any
costs or damages as a result of such suspension caused by any breach of this Agreement by the
Client. Upon payment in full by the Client, the Consultant shall resume services under this
Agreement, and the time schedule and compensation shall be equitably adjusted to compensate
for the period of suspension plus any other reasonable time and expense necessary for the
Consultant to resume performance. (ii) If the Client fails to make payment to the Consultant in
accordance with the payment terms herein, and/or Client has failed to cure its breach or default
following a suspension of services as set forth above, this shall constitute a material breach of
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this Agreement and shall be cause for termination of this Agreement by the Consultant upon
seven (7) days written notice to the Client. (iii) Payment of invoices shall not be subject to any
discounts or set-offs by the Client, unless agreed to in writing by the Consultant. Payment to the
Consultant for services rendered and expenses incurred shall be due and payable regardless of
any subsequent suspension or termination of this Agreement by either party.

Section 6.5 The covenants contained in Sections 3.1, 3.2, 4.4, 5.3,5.4, 5.5, 5.6 and all
of Article VII shall survive the termination of this Agreement.

ARTICLE VII
GENERAL PROVISIONS

Section 7.1  Any notices to be given hereunder by either party to the other may be
effected either by personal delivery in writing or by mail. Mailed notices shall be addressed to
the parties at the addresses appearing in the introductory paragraph of this Agreement, but each
party may change the address by written notice in accordance with the first sentence of this
Section 7.1. Notices delivered personally will be deemed communicated as of actual receipt.
Mailed notices will be deemed communicated as of two (2) days after mailing.

Section 7.2  This Agreement and exhibits hereto supersede any and all agreements,
either oral or written, between the parties hereto with respect to the rendering of service by
Consultant for Client and contains all of the covenants and agreements between the parties with
respect to the rendering of such services. Each party to this Agreement acknowledges that no
representations, inducements, promises, or agreements, orally or otherwise, have been made by
any party, or anyone acting on behalf of any party, which are not embodied herein, and that no
other agreement, statement, or promise not contained in this Agreement shall be valid or binding.
Any modification of this Agreement (including any exhibit hereto) will be effective if it is in
writing and signed by the party against whom it is sought to be enforced.

Section 7.3  If any provision in this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

Section 7.4  Disputes. The parties agree to first try in good faith to settle the dispute by
mediation pursuant to the Mediation Rules of the American Arbitration Association. If the claim
or controversy is not settled by mediation, the claim or controversy may be resolved by final and
binding arbitration. On the written request of one party served on the other, the dispute shall be
submitted to binding arbitration in accordance with the commercial rules and regulations of the
American Arbitration Association and the provisions of the California Arbitration Act (Sections
1280 through 1294.2 of the California Code of Civil Procedure). The arbitration shall take place
in Newport Beach, California, or such other location mutually agreed to by the parties.

The arbitrator(s) shall be selected as follows: In the event that Consultant and Client
agree on one arbitrator, the arbitration shall be conducted by such arbitrator. In the event
Consultant and Client do not so agree, Consultant and Client shall each select an arbitrator and
the two arbitrators so selected shall select the third arbitrator. If there is more than one arbitrator,
the arbitrators shall act by majority vote. The parties may propose arbitrators from JAMS, ADR,
ARC or any independent arbitrator/neutral for dispute resolution. The parties are not required to
hire an AAA arbitrator for resolution of a dispute hereunder.
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No arbitration shall include by way of consolidation or joinder any parties or entities not
a party to this Agreement without the express written consent of the Client, the Consultant and
any party or entity sought to be joined with an express reference to this provision. Any party or
entity joined in the arbitration, after mutual consent, shall be bound by this provision.

The decree or judgment of an award rendered by the arbitrator(s) may be entered in any
court having jurisdiction thereof.

Section 7.5  The prevailing party in any arbitration or legal action brought by one party
against the other and arising out of this Agreement shall be entitled, in addition to any other
rights and remedies it may have, to reimbursement for its expenses, including court costs and
reasonable attorneys' fees. The non-prevailing party shall be liable, to the extent allowable under
law, for all fees and expenses of the arbitrator(s) and all costs of the arbitration.

Section 7.6  This Agreement will be governed by and construed in accordance with the
laws of the State of California.

Section 7.7  Nothing contained in this Agreement shall create a contractual relationship
with or a cause of action in favor of a third party against either the Client or the Consultant. The
Consultant's services under this Agreement are being performed solely for the Client's benefit,
and no other party or entity shall have any claim against the Consultant because of this
Agreement or the performance or nonperformance of services hereunder.

Section 7.8  Notwithstanding any other provision of this Agreement, and to the fullest
extent permitted by law, neither the Consultant nor the Client, their respective officers, directors,
partners, employees, contractors or subconsultants shall be liable to the other for, or shall make,
any claim for any incidental, indirect or consequential damages arising out of or connected in
any way to the Project or to this Agreement. This mutual waiver of consequential damages shall
include, but is not limited to, loss of use, loss of profit, loss of business, loss of income, loss of
reputation or any other consequential damages that either party may have incurred from any
cause of action including negligence, strict liability, breach of contract and breach of strict or

implied warranty.

Section 7.9 It is intended by the parties to this Agreement that the Consultant’s
services in connection with the Project shall not subject the Consultant’s individual shareholders,
officers, directors, members, managers or employees to any personal legal exposure for the risks
associated with this Project. Therefore, and notwithstanding anything to the contrary contained
herein, Client agrees that as Client’s sole and exclusive remedy, any claim, demand or suit shall
be directed and/or asserted only against Consultant and not against any of the individual

shareholders, officers, directors, members, managers or employees.

Section 7.10 Limitation of Liability — for available insurance: In recognition of the
relative risks and benefits of the Project to both the Client and the Consultant, the risks have been
allocated such that the Client agrees, to the fullest extent permitted by law, to limit the liability of
the Consultant to the Client for any and all claims, losses, costs, damages of any nature
whatsoever or claims expenses from any cause or causes, including attorneys’ fees and costs and
expert-witness fees and costs, so that the total aggregate liability of the Consultant to the Client
shall not exceed the sum of insurance coverage available at the time of settlement or judgment.
It is intended that this limitation apply to any and all liability or cause of action however alleged
or arising, except for Consultant’s willful misconduct or unless otherwise prohibited by law.
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IN WITNESS WHEREOF, this Agreement has been executed on the date and year first

above written.

CONSULTANT:
David Taussig & Associates, Inc.

AL S

By,

avid Taussig, @deﬁt /

Date: S/ s/ /F
e

CLIENT:
City of Ione

4
By: fi /

7

Date: ;,2; /% /// g
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With respect to the development impact fee study, DTA would provide all-inclusive professional and
technical assistance to the City in (i) reviewing the existing Impact Fee Study (adopted in 2004 & 2005), City
General Plan (2009), Master Plans, and the Countywide Park Nexus Study and Impact Fee for Regional
Parks, and (ii) preparing a comprehensive review of required impact fee levels that would be documentedin
a written report prepared pursuant to California Government Code 66000 et. seq. In addition, DTA will
further the City's goals of preserving and enhancing lone’s unique character and providing sites for
adequate public facilities to serve projected growth. DTA’s final report (“Report”) would present a fee
methodology that satisfies the “rational nexus” tests used by the courts to determine the fegality of
development exactions. Having been subjected to legal as well as developer scrutiny, DTA has developed a
streamlined approach and methodology which establishes a rational and substantial nexus between new

development and the need for public facilities.

GENERAL APPROACH TO DEVELOPMENT IMPACT REVIEW & NEXUS STUDIES

in determining a reasonable nexus for each specific type of public facility, DTA will utilize one or more ofthe
methodologies discussed below, depending upon the type of data and other information available fromthe
City, as well as its current infrastructure policies. All of the fee methodologies employ the concept ofan
Equivalent Dwelling Unit (“EDU”) to allocate benefit among various land use classes. EDUs are a means of
quantifying different land uses in terms of their equivalence to a residential dwelling unit, where equivalence
is measured in terms of potential infrastructure use or benefit from each type of public facility. For many
types of facilities, EDUs are calculated based on the number of residents or em ployees generated by each
land use class. For other facilities, different measures, such as number of service calls, number of trip-
miles, or amount of storm water run-off more accurately represent the benefit provided to each land use
class. Transportation facilities typically demand EDU calculations predicated on a per-unit or per-trip basis.

The three types of fee methodologies used by DTA to establish EDUs for a public facility within a typical AB
1600 study are based on either (i) an existing infrastructure plan, (ii) a predetermined capacity amount, or

(iii) a generic standard.

PLAN-BASED FEES

The first method of apportioning fees is based on a “Plan,” such as a Master Plan of Facilities, which
identifies a finite set of improvements. These facilities plans generally identify a finite set of facilities
needed by the public agency, and are developed according to assessments of facilities needs prepared by
staff and/or outside consultants and adopted by the public agency’s legislative body. With this Plan-Based
Approach, specific costs can be projected and assigned to all land uses planned in the future, often with a
specific time period in mind that reflects new development projections. In preparing an impact fee analysis,
facilities costs can be allocated in proportion to the amount of demand caused by each type of future
development. This type of Plan-Based Approach is generally preferable to the two other approaches tocost
allocation listed below, but does require the existence of a facilities plan, which is not always available.

CAPACITY-BASED FEES

A second method of fee assessment is based on the “capacity” of a service or system, such as a watertank
or a sewer plant. This kind of fee is not dependent on a particular land use plan (i.e., amount or intensity)
but rather it is based on a rate or cost per unit of capacity that can be applied to any type of development,
as long as the system has adequate capacity. This type of fee is useful when the costs of the facility or
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system are unknown at the outset, however, it requires that the amount of capacity used by a particularland
use type be measurable or estimable. Capacity-based impact fees are assessed based on the demandrate
per unit. This type of fee would most typically be assessed for water or wastewater systems.

STANDARD-BASED FEES

A third method of assessing fees is based on “standards” where costs are based on units of demand. This
method establishes a generic unit cost for capacity, which is then applied to each land use per unit of
demand. Parks are an excellent example of this type of fee structure. California’s Quimby Act allows cities
and counties to establish a service standard, typically three (3.0) to five (5.0) acres of parkiand per
thousand residents, which may be required of all new residential development. This standard is not based
on cost but rather on a standard of service. This methodology provides several advantages, including not
needing to know the cost of a specific facility, how much capacity or service is provided by the current

system, or having to commit to a specific size of facility.

In preparing its analysis, DTA will apply one or more of these three methodologies to each facility type to
generate applicable fee levels. However, the results of our quantitative analyses will be tempered by real-
world factors that need to be at least considered by the City prior to adopting revised and/or proposed fee

levels. For example:
How do the proposed fee levels compare with those imposed in neighboring jurisdictions?
Do any of the fee components need to be substantially modified or eliminated?

Will the calculated fee levels be so high that they discourage future development? If so, the list
of needed facilities could be shortened, with more facilities being assigned to individual
development projects through conditions of approval, so that they are not funded through the
City’s fee program and therefore fee levels can be decreased.

As the fees calculated by DTA are considered “maximum” fee levels as defined under the
California Mitigation Fee Act, should the City choose to impose lower fees for one or more land
use types for a period of time to encourage certain types of land development?

Should a “fee credit” program be established for developers who build or oversize facilities on
the City’s facilities needs list?

Should a stakeholders committee or group be established to ensure outside input prior to the
preparation of a fee study?

Should the automatic fee escalator be reviewed to possibly further mitigate the impacts of
inflation on the fee program prior to the preparation and adoption of the next fee program by

the City?
These questions and related issues will be discussed during the Kickoff meeting, and will impact the
implementation of the Scope of Services provided below.
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SCOPE OF SERVICES FOR DEVELOPMENT IMPACT FEE STUDY

Work products stemming from the work plan described in this section will include the following:

= A memorandum summarizing the fee methodology options
s The draft and final administrative reports

DTA has an enviable reputation for producing high quality work in a quick and efficient manner to
correspond with even the most aggressive project schedule. DTA's clients also receive high levels of
personal attention from senior staff, with the President or senior management always available to meet with

public agency staff and other groups.

Task No. 1 - DEVELOP PROJECT STRATEGY

DTA staff will meet with City staff in a project kick-off meeting to finalize the details of the project,
deliverables, timetables, and tasks, discuss the fee methodologies and best practices, identify needed
information (i.e., reports, project/needs lists, stakeholder groups, data, etc.), prepare final schedule, discuss
the public process, and resolve other concerns as appropriate. Please see Task 5(A) for a discussion of

DTA’s comparative impact fee analysis.

Task No. 2 - DEVELOP POPULATION AND DWELLING UNIT PROJECTIONS

DTA will compile and document existing and future population and development estimates for the City. The
projections resulting from this task wil ultimately be used to calculate fee levels. Itis at this stage that DTA
would evaluate City resources, influences, and all factors im pacting the existing Study, and the various fees:
Wastewater: Parks; Police; Fire; Storm Water; Local Transportation; City Administration; and General Plan

Services.
This task consists of four subtasks.

Subtask 2(A) - Population Projections

DTA will gather existing information on present and future population for the City from various
sources, including City Staff, the City General Plan (2009), existing Master Plans, the Countywide
Park Nexus Study and Impact Fee for Regional Parks, the U. S. Census, the State Department of
Finance, and from other data sources provided by City Staff applicable to the fee program for the
City.

Subtask 2(B) = Conduct Entitlement Research and Projections

DTA will coordinate with the applicable City department(s) to determine the amount of existing and
future residential and non-residential development within the City over the 15 year ptanning horizon
(or such other horizon as selected by City staff). To complete this subtask, DTA will:

Review the City General Plan (2009) and related plans to determine expected

development land use patterns in the City.
Review City records to identify existing entitiements for dwelling units and

commercial/industrial development.
Project the number of new dwelling units and commercial/industrial development

based on existing entitlements and on population projections over the 15 year planning
horizon, or such other target year as selected by City staff.

) | A T ot
V. A A

[ Putlle Feuiecs asd Uk uocedica |




"OFE OF WORK

Subtask 2(C) - Review Curtent City Fee Structure

DTA shall review and summarize City's current development fee structures, as well as current Gity
policies and procedures and other regulatory requirements affecting potential fee structures and

revenue program requirements.

Subtask 2(D) - Review Prior City Fee Justification Studies

DTA shall review the approach and methodology utilized in prior City fee justification studies so that
they can be evaluated in light of the City’s current needs.

Task NO. 3 - REVIEW FACILITY / CAPITAL NEEDS AND LEVELS OF SERVICE

This task entails review of the facility and capital needs required to serve the new developmentin the study
area projected in Task 2. DTA will use existing City materials (and any relevant developers’ facilities reports)
as base documents and focus our effort on updating this information.

In order for any fee program to be comprehensive in its scope, it is necessary to complete a thorough

identification and review of all the facilities which will be impacted by additional growth, including those
already discussed in the City General Plan (2009). This task will require close coordination with all

appropriate City departments.

Subtask 3(A) - Survey/Interview City Staff

DTA shall survey/interview City staff to review projected facilities in the City, along with major
equipment needs, the timing at which improvements will be needed, and any physical data that
would assist in developing the costs estimated below in Subtask 3(C). Based upon the results of
the surveys and interviews, DTA will verify and, if appropriate, expand the list of new facilities found
in the City General Plan {2009) to be inciuded within the fee program for the City.

Subtask 3(B) ~ Facilities List

Based on the information collected in Subtask 3(A), DTA shall prepare a facilities needs list that
details the new facilities and equipment needed to serve new development in the City.

Subtask 3(C) - Review Cost Estimates

DTA’s engineering and technical staff will, as necessary: consult with City department heads and/or
engineering staff or equivalent to ascertain and understand in-house cost data for existing and
projected facilities and equipment; apply appropriate inflation and cost of living escalators tothe list
of projected public facilities to determine future costs; review and/or refine existing cost data;
examine major sources of revenue to fund construction of new public facilities; and provide a
proportional estimate between projected costs for new facilities and projected revenue from

mitigation fees and other sources.

Task No. 4 - DEVELOP METHODOLOGY FOR CALCULATING NEw FEE AMOUNTS

This task entails developing the methodology used to establish the fee amount for each fee componentto

propriate. There are two critical issues that must be considered in developing a fee program.

the extentap
ology must meet the nexusor

The fee program must generate revenuesina timely manner and the method
benefit requirements of AB 1600. Since fees of any sort are controversial, it is critical that any fee

established be legally defensible.
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DTA’s fee study methodology must meet the nexus or benefit requirements of AB 1600, which requires that
there be a nexus between fees imposed, the use of the fees, and the development projects on which the
fees are imposed. Furthermore, there mustbe a relationship between the amount of the fee and the cost of
the improvements. Inordertoimposeafeeasa condition for a development project, the methodology must

accomplish the following:

s |dentify the purpose of the fee.
» |dentify the use to which the fee is to be put. If the use is financing public facilities, the

facilities must be identified.
Determine how there is a reasonable relationship between the fee’s use and the type of

development project on which the fee is imposed.
Determine how there is a reasonable relationship between the need for the public facility
and the type of development project on which the fee is being imposed.

implicit in these requirements is a stipulation that a public agency cannot impose a fee to cure existing
deficiencies in public facilities or improve public facilities beyond what is required based on the specific
impacts of new development. The benefit methodology established in this subtask will be documented in

the Report.

DTA shall prepare a memorandum to City staff summarizing available methodologies and their pros and
cons, and providing detailed examples of other cou nties’ or agencies’ impact fee programs. Methodologies
to review will include programs based on auto vehicle trips, all mode trips (e.g., auto, transit, bike, walk),
square footages or household units, etc. The memo will also discuss, as applicable, context-sensitive and
transportation-demand management adjustments, “credits” for capital improvements required as partofa
project application, and discuss various treatments of pass-through trips to ensure “fair share” fees. DTA
will recommend a fee expenditure plan to ensure that projects can be fuily funded and implemented within
any required time limits for expenditures of such funds, as well as possible flexibility to allow collected fees
to be used to provide the City match for grant applications. Finally, the memo will include recommendations
for methodology and next steps. Upon review and discussion by City staff, a methodology will be selected.

Deliverable: Memorandum summarizing the fee methodology options.

Task No. 5 - DETERMINE FEE LEVELS

This task entails calculating the fee amounts based upon the dwelling unit and commercial/industrial
development projections completed in Task No. 2, facilities needs and costs determined in Task No. 3,and

the methodology selected in Task No. 4.

Subtask 5(A) - Calculate Recommended Fee Amounts

DTA shall calculate the fees for the City by inputting the data compiled under the preceding tasks,
and computing the amount of each fee to be levied. This work will be done in a spreadsheet format

which can be updated on an annual basis.
DTA will also evaluate this data in comparison to surrounding cities so as to arrive at comparable

and palatable fee levels.

Subtask 5(B) - Document Fee Derivation

DTA shall document the methodology utilized for the fee calculation model in a manner that canbe
understood by the City and the public. DTA shall prepare written statements documenting the

&)}
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validity of the methodology for deriving each of the fees for the City. These statements will be made
to meet the requirements of AB 1600 and will be documented in the Final Report discussed below.

TaSK NO. 6 - PREPARE DRAFT AND FINAL REPORTS

This task entails preparation of the draft and final reports for consideration by the City Council and City Staft.

Subtask 6(A) - Prepare Draft Report for Comments

Based on the work completed in Task Nos. 1 through 5, DTA will prepare the Draft Report for review
and consideration by City staff. The report will be prepared pursuant to the standards of AB 1600

and is expected to include:

s Executive Summary

= Population Projections

s Facilities and Improvements List

« Areas of Benefit (if applicable)

= Fee Calculations

= Recommended Fee Levels

s Recommended Process for Keeping Fees Current
= Administrative Component

Subtask 6(B) - Prepare Final Report

Based on the incorporation of City staff comments and concerns on the Draft Report, DTA will
prepare the Final Report for presentation to the City Council and City staff.

Deliverable: Draft and Final Report.

TASK NO. 7 - ATTEND MEETINGS AND PUBLIC OUTREACH
This task entails attendance at a total of three (3) meetings/workshops with the City Manager (or similar),
other City staff, the stakeholders, and the City Council. The first two (2) meetings will be working meetings
with City staff and/or the developers (including the kick-off meeting in Task No. 1 above), and the final
meeting will include a presentation(s) to the City Council and/or City Manager’s Office.

During these meetings, and throughout the Project, DTA will make recom mendations regarding the useand
collection of proposed fees, and recommendations regarding specific components or elements of concern.
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FEE SCHEDULE




David Taussig & Associates, Inc. (“DTA’s”) proposed budget for services performed for the City of lone (the
“City”) under the detailed Scope of Services (Section | of this Request for Proposals (“RFP”) is $43,500

(including expenses).

Additional meetings (in excess of the three (3) included) shall be charged at the hourly rates listed inthe

table below.

Fees for services shall be charged according to the following professional setvices fee schedule:

Any additional tasks assigned by the City if the total fee listed above has been exceeded shall be chargedat
the hourly rates listed above. Consultantshall notify City if and when charges approach the estimates listed
above to obtain written consent for additional fees to continue work. Invoices shall be submitted on a
monthly basis and shall be due within thitty (30) days thereafter. A late charge of 1.2 percent per month

DTA’s Development Impact Fees and Nexus Study Cost Proposal

Task #1: Develop Projet Strategy & -
Kick-Off Meeting 15 $3,000
Task #2: Develop Population & Dwelling
Unit Projections 32 $5,600
Task #3: Review Facility / Capital

4
Needs & Levels of Service 8 $8,400
Task #4: Develop Methodology for
Calculating New Fee Amounts 28 $5,000
Task #5: Petermlng Fee Levels / 42 $7.300
Comparative Analysis
Task #6: Prepare Draft & Final Reports 46 $8,300
Task #7: Attend two (2) Additional
Meetings and Public Outreach 30 $5,900
TOTAL NOT TO EXCEED FEES
*TASKS 1to 7% 241 $43,500

President

Vice President/Engineer
Manager

Senior Associate

Senior Analyst

Financial Analyst
Research Assistant

$220/Hour
$210/Hour
$190/Hour
$170/Hour
$150/Hour
$125/Hour
$105/Hour

shall be charged on late payments.

Plniic Finatcn ond Liroiln Coongnica

FEE SCHED




Limitations

The labor costs in the table above include attendance at a total of three (3) formal meetings with City staff,
stakeholders, and City Council. Attendance at more than three (3) meetings, detailed written responses to
resolve disputes, or preparation of more than one set of major revisions to the draft report will be classified
as Additional Work and may require additional billing at hourly rates identified in the table above if the

maximum fee levels have been exceeded.

Other examples of Additional Work shall include:

0 Additional analyses based on revised assumptions requested by the City, including (a) possible
changes in Facilities Needs List, infrastructure costs, population projections, and related data
once preparation of draft administrative report has been initiated, and (b) adjustments to
assumptions once the draft administrative report has been approved.

0 Negotiations with stakeholders once the Final Report has been prepared.

0 Time expended related to obtaining data assigned to City under “Information to be provided by
City,” as listed below.

O Actual implementation of fee programs.

All hourly rates for services apply for a 12 month period from execution of the agreement and are subjectto
a cost-of-living increase every 12 months. On or about the first two weeks of each month during which
Consulting Services are rendered hereunder, DTA shall present to City an invoice covering the current
consulting services performed and the reimbursable expenses incurred.

The maximum fees listed above assume the review and implementation of the Fee Program with a schedule
between initiation of services and public outreach that is no longer than six (6) months.

Information To Be Provided By City

DTA requests that the following information be provided by the City at no charge and in a timely manner
such that the project does not extend beyond six (6) months from the date of authorization to proceed:

0 City's General Plan (2009), any specific/master plans, development agreements, and data
regarding existing entitlements.

0 To the extent available, detailed description of the proposed public facilities, including the
facility name and number of square feet, acres, etc. (as applicable for each type of facility).
Inventory of completed facilities within City, including type, size, and location of facility.

Cost estimates for proposed facilities (DTA anticipates that City’s cost data and estimates will be
reviewed by DTA staff and discussed with City staff).

Existing City Fee Ordinances and/or Resolutions.

Current Annual and Five Year Reports per Government Code Sections 66006 and 66001.

Identification of any committed revenue sources pledged to fund proposed facilities.
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